Page 1:  Letter of Explanation

Dear Supplier,

U.S. Export Regulations prohibits the unauthorized export of technology or software to persons who are not U.S. citizens or permanent residents of the U.S. (defined as a "Foreign Person").  When Foreign Persons are exposed to technology or software, it is considered to be an export, even when the Foreign Person is working in the U.S.  Therefore, IBM may need to obtain an export license or other U.S. government authorization before Foreign Persons can have access to restricted technology or software, or work in an environment where such technology or software is present. 

To that end, IBM requires identification of all selected contractor/subcontractor personnel who are foreign persons.  Procurement has been asked by IBM's Export Regulations Office, to identify those foreign persons who are hired as subcontractors to IBM. 

In support of this effort, IBM requests that each supplier use the attached list to identify whether or not the supplier's employee or subcontractor is a Foreign Person and, if so, their country of citizenship.   If you have identified any Foreign Person(s), procurement requests supplier(s) to provide citizenship information/residency status and a signed Letter of Authorization (LOA) for each candidate who is a Foreign Person.  Procurement will forward this information to the respective client and the work location's Export Regulation Coordinator (ERC).  (Note: in all cases, the supplier MUST handle the LOA request with its employee(s) to avoid any "joint-employer" issues between IBM and the candidate(s).

Please complete the following forms and return a scanned copy softcopy or fax to 
bpverify@us.ibm.com" 


bpverify@us.ibm.com
  and copy swgipvn@us.ibm.com (ibmswgdocs@infinite.com, if partnering with ICS) as soon as possible.  

Sincerely,

Tactical Buyer - Technical Services Team

Email:  bpverify@us.ibm.com
Fax #: 1-845-559-6480
******************************************************************************                     ******************************************************

Page Two:  Written Assurance Not to Export or Release Controlled Technology 

And Software without Appropriate U.S. Government Authorization

Technology and/or software subject to U.S. Export Administration Regulations (EAR) will be involved in this specific engagement of work on behalf of IBM.  I agree that I will not export or release, directly or indirectly, without appropriate U.S. export authorization, (1) technology or the direct product of that technology  (including a plant or major component of a plant) and/or  (2) software (including source code) or the direct product of that software, to countries or their nationals, wherever located (including within my own country), that are listed in EAR Country Groups D:1 and E:2, as described in the Internet Web site at: Http://www.access.gpo.gov/bis/ear/ear_data.html, under “Part 740 Spir-Supplement No. 1 to Part 740, Country Groups.  For your convenience, Country Groups D:1 and E:2 presently are comprised of the following countries:  Albania, Armenia, Azerbaijan, Belarus, Bulgaria, Cambodia, Cuba, Estonia, Georgia, Kazakhstan, Kyrgyzstan, Laos, Latvia, Libya, Lithuania, Macao, Moldova, Mongolia, North Korea, People's Republic of China, Romania, Russia, Tajikistan, Turkmenistan, Ukraine, Uzbekistan, and Vietnam.  Countries presently embargoed or sanctioned by the U.S. in addition to those listed above are Iran, Iraq, Rwanda, Sudan, and Syria.

Current information on controlled IBM technology, software, and commodities and the countries listed in Country Groups D:1 and E:2 and those embargoed or sanctioned by the U.S. is also available from the IBM Export Regulation Office (w3.ibm.com/chq/ero) or from your local Export Regulation Coordinator.  

I also acknowledge that these obligations survive the termination of any agreement under which the technology and/or software was provided to me.

I hereby certify that I will abide by the terms of this written assurance. 

_____________________



______________________


Signature Consultant


 

Supplier Manager Signature

_____________________



_______________________

Print Name 





Print Name

_____________________



_____________________

Date






Date

_______________________                                             ________________________

Supplier Company Name                                                     Supplier Company Name

Be sure to use Supplier Letterhead or clearly indicate Supplier Company Name on this form.

After signatures are added, please scan this document and email or fax to the following.  This is a requirement prior to resource deployment. 
Tactical Buyer - Technical Services Team

Email:  bpverify@us.ibm.com
Fax #: 1-845-559-6480

Pages 3 and 4:  LOA Form

The following LOA form will be submitted by procurement for approval from IBM Export Controls. PLEASE NOTE: EVERY QUESTION ON THIS FORM MUST BE ANSWERED.
	Candidate Name:
	

	Date:
	


	Detailed description of the software and technology the employee will have access to:
	


	Will the consultant have access to SOURCE CODE (Yes or No)?

If the consultant has access to SOURCE CODE, written approval from the customer is required and the resource must be working at an IBM location with an IBM manager and have an IBM badge.
	


	Will this candidate be working on any of the following?  

Please answer “Yes” or “No” to EACH of the following questions.
	

	Software for biometrics, voice recognition, or fingerprint analysis systems?
	

	Computer Aided Design/Computer Aided Manufacturing (CAD/CAM) software used with numeric control equipment?
	

	Equipment and software for aircraft, avionics, space (including commercial satellites), or navigation uses?
	

	Technology, software, tools, or materials for the development or production of hardware (e.g. chips, computers, telecom equipment, etc)?
	

	Radiation hardened technology?
	

	A defense, military, police, or intelligence engagement/application?
	

	A contract where the customer has specific requirements with respect to US Government regulations?
	


	Scope of work:  provide a written job description of the work being provided by the consultant for this deployment.
	


	Does the candidate have a Visa?  

Yes or No
	


	Has a Criminal Background Check (CBC) been performed on the candidate?

Yes or No
	

	What is the date of the CBC?
	

	What is the location where the candidate will perform the subcontracted services?

Note:  Work can only be performed at US work locations
	


	What IBM Manager will the candidate report to?
	


	What is the deployment date?
	


	What is this candidate’s country of citizenship?
	

	Is this candidate a citizen of one of the following countries?  Cuba, Iran, Iraq, Libya, North Korea, Sudan, or Syria
	


	Has the Export Controls Compliance and Assurance Form been signed by both the consultant and the vendor manager and a scanned copy emailed to the procurement representative (form on Page 2)? Yes or No
	

	Date softcopy emailed to procurement representative:
	


	Optional:  Candidate Gender:
	


Please e-mail this entire document as per the details below.   
swgipvn@us.ibm.com (ibmswgdocs@infinite.com, if partnering with ICS)
Tactical Buyer - Technical Services Team
Email:  bpverify@us.ibm.com
Fax #: 1-845-559-6480

