MexayHapoaHoe CornaweHune Passport Advantage Express

[anHoe MexayHapoagHoe Cornawenune IBM Passport Advantage Express (“CornaiwueHue”), Bkntoyasa nobble
npuMmeHnmble [lononHeHus, Ycnosus Micnonb3oBaHna n [JlokyMeHTbl No TpaH3akumu, perynupyeTt AaHHYo
TpaH3akUuMIo, B X0A4€e KOTopon 3akas34yuk npnobpeTaeT onpegenerHHbie Oteevatowme TpeboBaHuam MpoaykTel OT
IBM unu pecennepa. 910 NonHoe cornaweHne oTHOCUTENbHO AaHHOW TpaH3aKumMmK, No KOTOpPoKr 3akasymk
nprobpeTtaeT OTBevawLwme TpeboBaHnsam MNpoagykTel, U OHO 3amMmeHsIeT cOOOI BCe NpeaLLecTBYOLNE YCTHbIE UU
NMMCbMEHHbIE CornalleHnsi, CooOLLEeHUsl, MpeacTaBneHus, 3asiBrieHnsi, 06s13aTenbLCTBa, rapaHTumn, obeLlaHns nnm
AorosBopeHHocTn mexay 3akasunkom u IBM, kacawowmecs Passport Advantage Express.

B cnyyae BO3HMKHOBEHMS KOH(NMKTa MeXAy NonoxeHmamu gaHHoro Cornawlenus, [lononHeHun, Ycnosum
Ucnonb3oBaHusa 1 [JokyMmeHTOB Mo TpaH3akumnsamM nonoxeHus [JononHeHUsa UMEIOT NPenMyLLECTBEHHYIO CUny
nepen nonoxeHnsMu Hactosiwero CornalueHusi, nonoxeHuns Ycnosuin Micnonb3osaHnsa nMeroT
NpenMyLLEeCTBEHHYIO cuny nepe nonoxeHusamu JononHeHusa n Hactoswero CornaweHuns, a nonoxeHns
HokymeHTa no TpaH3akuuM MMelT NPENMYLLIECTBEHHYHO CUITY Nepep, NoMNoXeHnssMu HacTosiero CornatueHus,
Ycnosun Ncnonb3oBanus 1 JononHeHus.

Mocne Toro kak gaHHoe CornalweHne ByaeT NpuHATO, 1) ecnn 3To He 3anpeLuaeTcs NPUMEHNMbIMU 3aKOHaMu
UNKn He ykasaHo MHbIM obpa3som, Nboe BocnponsseaeHne camoro Cornawennsa unm [lokymeHta no TpaH3akuum,
BbINOMHEHHOE C NOMOLLBIO HAAEXHbIX CPeacTB (HanpuMmep, dNeKTPOHHOE n3obpaxeHne, POTOKONUSA Unm
hakCMMUIbHBIN OTNeYaTok), 6yaeT cumtaTbes opuruHanom u 2) sce Oteevarome TpeboaHusam MpogykThl,
3aKa3aHHble B COOTBETCTBUM C AaHHbIM CornaileHnem, 6yayT ABAATbCA ero npeaMeToM.

1. Oowume MNMonoxeHun

1.1 Ctpyktypa CornaweHus
[aHHoe CornalwieHne CocTouT 13 LLECTUN YacTen:

YacTb 1 — Obwwme MonoxeHus - cogepxut nonoxeHus o Ctpyktype Cornailexus, JononHeHmsxX n
[okymeHTax no TpaH3akumam, Onpepenenusx, MpuHsatum Ycenosun, JocTtaBke, Onnate, Hanorax,
Oteevatowmx TpeboaHusam MNpoaykrax, busHec-MNaptHepax IBM n Pecennepax, 3awuTte
MHTennektyanbHon CobctBeHHOCTU, OrpaHnyeHumn OTBeTcTBEHHOCTU, OOWmX MNpuHUmMnax
B3anmooTHoweHun, MNpekpaiieHnn Cornawenus, Nposepke CobnoaeHns ycnosui, 'eorpadumyeckmx
Pamkax u MpumeHnmom 3akoHogaTeNnbCTBE.

YacTb 2 — NapaHTum - cogepXmnt NonoxeHus, kacarowmecs MapaHtum Ha MNporpammel IBM, MapaHTum Ha
Mognucky n MNogaepxky MNMporpammHoro obecnevenus IBM, a Takke Mogaepxky N3bpaHHbix [Nporpamm
IBM, NapaHTum Ha MawuHHble KomnoHeHTbl MIHcTpymeHTOB IBM, MapaHtum Ha IBM SaaS ([MporpammHoe
obecneyeHne B kavecTBe ycnyrin) u Paclumpenna MapaHTun.

YacTb 3 - lNporpammel 1 MNoagnucka u MNogaepxka - coaepxuT nonoxeHus, kacatowmecs Mporpamm IBM,
Mporpamm B Cpene Buptyanusauuu, JinueHsnposaHus ¢ dukcnposaHHbeiM Cpokom, KaTeropuii
Mpopyktoe CEO, Moanuckn n Moaaepxkn MNporpammHoro o6ecneyenus un MNMogaepxkn M3bpaHHbIX
Mporpamm.

YacTb 4 - IHCTpYMEHThI - BKMNOYaeT NONOXEHUs, kacarLwwmecs BuptyanbHbeIX MIHCTPYMEHTOB,
MHCTpymMeHTOB, cogepkalmx kak NporpammHuble, Tak n MawmnHHble KOMNOHEHTBI, [porpamMmHbIX
KomnoHeHToB 1 MalumHHbIX KOMNOHEHTOB.

YacTb 5 — IBM SaaS - BkntovaeT nonoxeHus, kacawowmecs NpaBa cobcTtBeHHOCTH, MpaBa 3akasyunka Ha
VMcnonb3oBaHue, Nognuckn Ha IBM SaaS, TexHuuveckon Mogaepxkn IBM SaaS, Coaepxumoro u
MpekpalleHns IBM SaaS.

YacTtb 6 - Ocobeble MNonoxeHusa ana Hekotopbix CTpaH
1.2 MpunoxeHus n lokyMeHTbl No TpaH3akunam

[ononHuteneHble nonoxeHusa ana Otesevarownx TpebosaHuam MpoayKTOB HAXoOATCA B AOKYMEHTax
noAa HassaHusaMu "JononHeHusa" un "OokymeHTbl No TpaH3akumam", npegoctasneHHbIx IBM. B
3aBMCUMOCTM OT CTPaHbl NCMONb30BaHMA Y [JononHeHn MoryT GbITb pasnuyHble Ha3BaHus. B uenowm,
HononHeHunsa n [JokyMmeHTbl No TpaH3akunsaMm (Takue Kak NpunoXxeHue, pacnucaHve, CHeT, aHHeKC Unu
OOMONHUTENbHOE cornalleHne) cogepxaT OTAeNbHbIE AeTanu 1 NONOXeHWs, KacalLwwmecs OTAENbHON
TpaH3akumu. Ha ogHy TpaH3akumio 3akasdmk MOXeT Nofy4nTb OOUH UM HECKONbKO [JOKYMEHTOB No
Tpansakumu. JlononHeHns n [JokyMeHTbl N0 TpaH3akumsim ABASTCA YacTblo gaHHoro CornaileHus
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TONbKO AN TEX TPaH3aKUMI, K KOTOPbIM OHU NPUMEHUMBI. Kaxaasi TpaH3akumsi camocTosiTeNnbHa U He
3aBUCUT OT APYrMX TpaH3aKLMWiA.

1.3 OnpepeneHus

FopoBLMHA — 3TO NepBbLIV AeHb Mecsua, CneayoLwero 3a MecsLem, Ha KOTOpbIN BbinagaeT rogoBLLMHa
OHsa Betynnenus B Cuny, ecnu Tonbko [eHb Betynnenusa B Cuny He aBnsieTcs nepebiM AHEM Mecsua, - B
Takom cnydae rogosLymnHON saBnseTcda rogoswunHa Ha BetynneHus B Cuny.

UHcTtpymMeHT — OTBevarowmn TpedosaHuaM [MpoaykT, NnpeaHasHauYeHHbI Ansi BbINOMHEHUS KOHKPETHOWN
(YHKUMM, a HE AN BbIYMCIIMTENbHbIX 3a4a4 00LLEero Ha3Ha4yeHus; OH MOXeT ObITb [porpammon (B
cny4vae "BupTyanbHoro MHCTpymeHTa") nnm moxeT coctoaTb M3 [porpammHoro KomnoHeHTa,
MatumHHoro KomnoHeHTa u ntoboro KomnoHeHTa MawwnHHoro Koga, kotopbii IBM MoxeT npegoctaBuTb
3akasuuky.

OTtyeThl 0 lNpoBepke — Habop oTyeToB, AoCTynHLIV B IBM License Metric Tool ("ILMT") nnm nHbim
npuemnembim ansa IBM cnocobom, kak ykazaHo Ha Web-cTpaHuue no agpecy:
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html. 3Tn oT4yeThI
NpedoCcTaBnsaloT CBeAEHWS 0 NULEH3MOHHbIX TpeboBaHuax no uucny Eanniny MowHoctu MNpoueccopa
("PVU"), ocHoBaHHbIX Ha MowHocTn BupTyanusaumu, goctynHon Oteevatowemy TpeboBaHusam
Mpoaykty ¢ HenonHeiMn MowHocTaMu.

Monb3oBatenb CEO — 310 dhmsmnyeckoe nuuo, KOTOPOMY BblAENEH KOMMbIOTEP, CNOCOBHbIN KONUMPOBAaTb,
ncnone3oBaTtb NMMB0 pacwmpaTb Ucnonb3oBaHue MNMporpamm, Bxogsawmx B Kateropuio Mpogyktos CEO.

Copepxnmoe — nHcopmaumsi, NporpammHoe obecrneyeHre n gaHHble (Bknoyas, 6e3 orpaHnyeHun,
ntobble MNepcoHanbHble aHHble), HTML-cbainel, cLueHapuu/ckpunTbl, NPOrpaMmsbl, 3anucu, 3ByKu,
My3bIKY, rpaduKy, n306pakeHns, annneTbl UNn cepBrieThl, KOTopble 3akas4drk 1 Nobblie aBTOPM3OBaHHbIE
3aka34nkoM nornb3oBaTeNM CO34aloT, NPEOCTaBNAOT, 3arpyXatoT Unm nepegatort.

3aka3uuk — a1o lNpeanpuatre, 3akasbiatowee OTeevatolime TpeboBaHusam MpoayKTbl.

YcTtaHaBnmBaembin 3aka3umkom MawmnHHbIM KoMnoHeHT — MawwmHHbin KomnoHeHT IBM, 3a
yCTaHOBKY KOTOPOFO, COrfacHO NpeAoCcTaBNeHHbIM C HUM MHCTPYKUMAM, OTBeYaeT 3akasyuk.

Hdarta YctaHoBKK —

a. pans YcraHaBnueaemoro 3aka3zumkom MalunHHoro KomnoHeHTa [JaTon YcTaHOBKM cYMTaeTcsa aaTta Ha
cyeTe 3a MOoKynKy 3akasuyumka unm kButaHumsi 3a VIHCcTpymeHT, ecniv IBM unu paboTtatowmi ¢
3akasunkom pecennep IBM He coobwmT 3akasumky nHoe.

b. ans MawwuHHoro KomnoHeHTa IBM, 3a ycTaHoOBKYy koTOporo oteeyvaeT IBM, [Jaton YcTraHoBku
cuntaeTcs paboymin AeHb, cneayLwmin 3a gHem, korga IBM yctaHoBUT ero; unu, ecny 3akasynk
OTKNaablBaeT yCTaHOBKY, AeHb, koraa IBM caenaeT ero gocTynHbiM 3aka3yuky Ansi nocneayoLen
ycTaHoBku IBM;

Darta BetynneHus B Cuny — nata npuHatms IBM 3akasa 3akasuvmka Ha OTBevatowime TpeboBaHmam
MpoayKTel, NOCTyNaLWero unM HenocpeacTBeHHO OT 3aka3yrka, unu oT pecennepa 3akasuuka.

OTBeuarowan TpeboBaHussM TexHonorust OnepaunoHHbIX Cuctem — onepaumoHHas cuctema, Ans
KOTopow focTynHo JluueHanpoaHme HenonHbix MoLHOCTER, onucaHHoe Ha BeB-cTpaHuLe
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html.

OTBeualowasn TpeboBaHusm MNMpoueccopHaa TexHONOrnsa — NPoOLECCOPHas TEXHONOMNS, A5 KOTOPON
AocTynHo JlnueHanposaHme HenonHbix MoLHocTeln, onMcaHHoe Ha BeB-cTpaHuue
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html.

OtBevarwme TpeboBaHusM MNMpoayKTbl — KOMMepYeckn gocTynHele MNporpammel IBM, Nporpammbl He-
IBM, NMopaepxka M36paHHbIx Mporpamm, paspeLleHnst Ha yBenuyeHme o6bemMoB MCMOSb30BaHMS
Mporpamm 3akazunkom, Kommepueckne O6HoBneHust IBM, KoHkypeHTHble Kommepueckne OBGHOBNEHNS,
ExerogHsle MNpoanenus MNognucku n Nogaepxku MNporpammHoro obecneyerus IBM, BosobHoBneHue
Moanuckn n Mopaepxkn MNMporpammHoro obecnedexms IBM, ExxerogHble MNpogneHus Moanmcku un
Mopnepxkn MNporpammHoro obecneveHus TpeTbmx CTopoH, Bo3obHoeneHue Moanucku n MNogaepxkm
MporpammHoro obecneveHust TpeTbmx CTOpoH, Npoanexus Mopaepxkm M3bpaHHbix Mporpamm,
MporpammHoe obecneyverne IBM, npepoctaBnsemMoe B kavecTtse Ycnyru (IBM SaaS), n MIHCTpyMeHTbI.

OtBevarowmn TpeboBaHnam MNMpoaykTt ¢ nogaepxkon HenonHbix MowHocTen — NpoaykT, ons
KOTOpPOro JocTyrnHo JlnueHanpoaHue HenonHbix MoLwwHoOCTEN, onucaHHoe Ha BEG-CTpaHuLe
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html.
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OTtBevarwas TpeboBaHnam Cpena Buptyanusaumm — cepeep nnm rpynna cepBepoB, 00beanHAEMbIX
BMECTe B Ka4yecTBe €QUHOro BbIYMCITUTENBHOIO KOMMIEKCa, KOTOPbIA coaeput OTBEYaoLLyHO
TpeboaHuam lMNpoueccopHyto TexHonorunto, OTeevatoLLyto TpebosaHunsam TexHonornio OnepaumoHHbIX
Cuctem n OTBevatowyto TpebosaHuam TexHonormo Buptyanusauun.

OTBevalwan TpeboBaHusam TexHonorua Buptyanusauum — TexHonorns BUpTyanusauum, ons
KOTOpoW foCTynHO JlnueHanpoBaHue HenonHbix MowHOCTEN, onncaHHoe Ha BeG-cTpaHuue
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html. OTBevatowas TpeboBaHUSAM
TexHonorust BupTyanusauum MoXXeT orpaHU4nMTb MOLLHOCTb NpoLieccopa A0 NoAMHOXecTBa obLuen
annapaTHON MOLLHOCTU, KOTOPOEe MHOrAa Ha3biBaeTCst pa3gernioM, normdecknm pasgenom (LPAR) unu
BUPTyanbHOM MaLUNHOWN.

NHxeHepHoe N3MmeHeHUe — 0OHOBMEHME, NPUMEHSIEMOE AN MoanduKaLumMm oTAeNbHbIX acrekToB
KOHCTPYKLUMM yCcTaHoBMEHHOro MawmHHoro KomnoHeHTa, Bknovas, 6e3 orpaHu4eHnin, KOHCTPYKLUIO
oTgenbHon yactu (Yacten) MawwunHHoro KomnoHeHTa nnu KomnoHenTta MawwuHHoro Koga.

MpeanpusTue — noboe opuguyeckoe nuuo, kotopoe bonee yem Ha 50% Brageet
3aperucTpupoBaHHbIM TepputopmanbHelM ObbekTom 3akasuumka, npuHagnexuT TeppuTopransHOMY
Ob61bekTy 3akasdvka Unv HaxoauTcs B COBMECTHOM BriageHun ¢ TepputopuanbHbim O6bekToM
3akasuuka.

®PuKcupoBaHHbIN CpokK — onpeeneHHbI Nepros BpeMEHH, ykadaHHbi IBM B [JokymeHTe no
TpaH3akumu, Hanpumep, B Coll Nporpammbl.

MonHasa MowHocTb — ObLee YMCno hrnsamyeckmx NPOLLECCOPHbIX SAEP, aKTUBUPOBAHHHbLIX Y AOCTYNHbIX
Ansi UICMONb30BaHMWI0 Ha cepBepe.

IBM — komnaHus, Bxogswas B NpeanpusaTtue IBM, npegocraenstowasa Oteevatowme TpeboBaHusam
MpoayKThbl.

BusHec-MapTHep IBM — opraHusauus, ¢ kotoporn IBM nognucana cornawieHve o peknave,
NPOABWXEHUN Ha PbIHKE M, B HEKOTOPLIX Cry4asx, 0 nogaepxke otaensHbix OTBevatowmnx TpeboBaHmaM
MpoaykToB.

MawwuHHbIM KoMmnoHeHT IBM — MawwunHHbI KOMNOHEeHT, Hecywmin norotun IBM.

Mporpamma IBM — Nporpamma, npnobpeTteHHasa no gaHHoMy CornaweHuto n perynupyemas IPLA,
BKIHOYas COOTBETCTBYOLLYIO JlnueH3noHHyo NHdopmaumio (JTN).

MporpammHoe o6ecneveHue IBM kak Ycnyra ("IBM SaaS™) — npegnoxenus, kotopsle IBM
npegocTaBnsieT 3aka3vmKy ANCTaHUMOHHO No MHTepHeTy, obecneumBas goctyn K (i) pyHKUMsM
Mporpamwm, (ii) nHdpacTpykType u (iii) TexHn4eckon nogaepxke. IBM SaaS - ato He lNMporpamma, HO Ans
ee 1Cnornb30BaHust 3aka3unky MOXeT NoTpeboBaTbCsi ckadyaTb NOAAEPKMBAKOLLEE NPOrPaMMHOE
obecneuveHve. IBM Saa$S - Oteevatownin TpebosaHuam MNpoaykT.

Monb3oBartens IBM SaaS — nuuo, ocywectenstowee goctyn Kk IBM SaaS ¢ ncnonb3oBaHnem
naeHTudgurkaTopa nNonb3oBaTens 1 Naporsi, CBA3aHHbIX C y4eTHON 3anunceto 3akasdvka IBM SaaS un
npegocTaBnseMbix 3akazunmkom.

Mopnucka v Moanepxka MNporpammHoro o6ecneveHus IBM — nognuncka n nogaepxka,
npepoctasnsemsle Ans lNMporpamm IBM, nuueHaupyembix B cootBeTcTBum ¢ IPLA. MogpobHoe onncaHue
cmoTpuTe B pasgene 3.5.1 NMognucka n NMopaepxka NporpammHoro o6ecneveHus IBM.

IPLA — MexgyHapogHoe JlnueHsnoHHoe Cornawenne IBM B oTHoweHun MNporpamm (International
Program License Agreement). IPLA BkntoueHo B nanky [Nporpammbl, B O1Mbnmnoteky nog HasBaHMeM
"NnueHsns”, B kauecTBe OpoLLIOPbI UM HA KOMNAKT-aucke kaxaon MNporpammel IBM. Ero Takke MoXxHO
nocmoTpeTb B MIHTepHeTe no agpecyhttp://www.ibm.com/software/sla n nonyunts ot IBM nnu ee
pecennepos.

NuueHanoHHasa UHdopmauums ("JIN") — [okyMeHT, NpegocTaBnAoLWmMiA MHOOPMaUmio 1 nobble
OOMOSTHUTESbHbIE MOJIOXEHMWS, KacarLmecs KoHKpeTHol Mporpammel. JIM gnsa MNMporpammbl 4OCTYNHa No
agpecy http://www.ibm.com/software/sla/. Il Takke npegoctaensieTcsa B nanke [Nporpammbl,
BbI3bIBAETCS C MOMOLLBI UCTMOSMb30BaHNS CUCTEMHOW KOMaHAbl Uy npunaraetcd K lNporpamme B Buae
OpoLutopbl.

KomnoHeHT MawmHHoro Koaa — 370 MUKpOKOA, KO OCHOBHOM CMCTEMbI BBOAA/BbIBOAA (Ha3biBaeMoun
"BIOS"), yTnnuTbl, ApanBepbl yCTPOMCTB, AMArHOCTMKa 1 Nobble Apyrue kogpl (BCe nognagaroT nog
OENCTBNE UCKIIOYEHWUI, YKa3aHHbIX B NIMLEH3UN, NPeaoCTaBNAeMon BMECTE C HUMU), NOCTaBNsAeMble
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BmecTe ¢ MawunHHbIM KomnoHeHTom IBM ans obecneveHmns pyHKUMOHMpoBaHWsSt MalumMHHOro
KomMnoHeHTa, kak ykasaHo B ero Cneuudumkauyum.

MawwnHHbIN KOMNOHEHT — annapaTHoe YCTPONCTBO, ero KOMMOHEHTLI, Npeobpa3oBaHus, OOHOBMEHWS,
3MNeMeHTbI UK akceccyapsbl, a Takke nobble x komobuHaumn. B noHaTve "MalwmHHbIn KoMnoHeHT"
BxoasaT MawwnHHbIN KomnoHeHT IBM n MawwnHHbIn KomnoHeHT dpyrux NpovssoanTenei (Bknovas
Apyroe obopyaosaHue), kotopble IBM MoxeT npegoctaBnaTb 3akasuyuky.

Mporpamma He-IBM — lNporpamma, pernameHTupyemas nonoXeHnamm npunaraemMoro K Hem
TNUUEH3NOHHOIO COrnaLleHnst TPeTbEeN CTOPOHbI C KOHEYHbIMY Nnorb3oBaTtensamu. IBM He aenseTca
CTOPOHON NULEH3NOHHOIO COrnalleHnsi TPeTbEN CTOPOHbI C KOHEYHbBIMU MOSb30BaTENSAMM U HE
NpUHUMaET Ha cebst HUKaknx 00aA3aTenbLCTB Mo HEMY.

JNnyHble aHHble — nobas nHgopmaumsi, ¢ MOMOLLbIO KOTOPON MOXHO MAEHTUDULMPOBATL OTAENbHOE
Lo, HaNpUMep UMsi, aapec 3NEKTPOHHON NOYThl, AOMALLHWUIA aapec unm Homep TenedoHa, koTopas
npepnoctaensietcs B IBM ans xpaHeHusi, 06paboTkm nnn nepegaym ot MMeHn 3akas4dunka.

Mukpocxema lNpoueccopa — 3nekTpoHHas cxema, KoTopasi COOAEPXUT OOHO UITN HECKOJBKO
MpoueccopHbix Agep v yctaHasnueaeTcs B [He3o NMpoueccopa.

MpoueccopHoe Aapo — pmsnyecknin PyHKUMOHAMNBHbLIN 3N1eMEHT B COCTaBe BbIYMCIIUTENBHOIO
YCTPOMCTBA, UHTEPNPETUPYIOLLMIA N BbIMOMHSAOLWNA KOMaHAbl NPOrpaMm U COCTOSALMI, NO MEHbLUEN
mMepe, 13 ogHoro 6rnoka popmMupoBaHns KOMaHa U OAHOIO UMK HECKOMbKMUX apumMeTuieckux un
Norn4yecknx BNokos. MHOFOFl,EI,epHaﬂ TEXHONOornA No3BondeT padMellaTb ABa Unm oonbLie
MpoueccopHbix Agep Ha ogHon Mukpocxeme [Npoueccopa. System z Integrated Facility for Linux (IFL)
cuntaeTcsa ogHum lMpoueccopHbIM AQpoM.

MHesgo Mpoueccopa - anekTpoHHas cxema, K KoTopoli nogkntodaeTcs Mukpocxema MNpoueccopa.

EavHuua MowHocTu Mpoueccopa (Processor Value Unit, “PVU”) — NokasaTtenk, ncnonbdyemsin IBM
ans oueHkn mowHocTu MpoueccopHoro Aapa. Mogens nuueHsnpoBaHusa Ha ocHoBe EanHuy MowHocTn
lMpoueccopa onucaHa no

agpecy:http://www.ibm.com/software/lotus/passportadvantage/pvu_licensing for customers.html.

Mporpamma — npeacraensieT cobow cnenytoLlee, BKIOYasi OpUrnMHan 1 BCe NosHbIE UK YacTUYHbIe
Konuu: 1) MalMHOYMTaEMbIE UHCTPYKLUKN U AaHHbIE, 2) KOMMOHEHTLI, 3) ayanoBM3yarnibHOe COAEMKMMOEe
(Hanpumep, nsobpaxkeHnsi, TEKCT, 3arnMCu UM PUCYHKK), 4) CONYTCTBYIOLLME NULIEH3MOHHbIE MaTepurarnbl,
5) OOKYMEHTbI U KInk4Kn, CBA3aHHbIE C NCNOJib30BaHMEM NMUUEH3UN, N OKYMEeHTauunaA.

MporpamMmmHbIn KomnoHeHT — Nporpamma IBM vnu MNporpamma He-IBM, 3apaHee ycTaHOBRNeHHas Ha
MalumHHoM KoMnoHeHTe.

CeupetenbctBo o lNpaBax (“Coll1”) — 310 AOKyMeHT, B koTopoM IBM ykasbiBaeT ypoBeHb
paspeLueHHoro ncnonb3oBaHua OTeevatowwero TpebosaHuam MNpoaykTa. Takoe Coll, conposoxgaemoe
COOTBETCTBYIOLLMM OMIa4YeHHbIM CHETOM UMW KBUTAHLMEN, ABNAETCHA CBUAETENbCTBOM YPOBHS
pa3peLleHHOro UCMomnb30BaHNs NpoaykTa 3aka3qymKkoM.

U36paHHas Mporpamma — Nporpamma He-IBM vnu MNporpamma IBM, nuueH3anpoBaHHas cornacHo
nonoxexHusm JinueHsmoHHoro Cornawenunsi IBM gns MNporpamm 6e3 MapaHTtun.

Mopnepxkka U3b6paHHbIX Mporpamm — Nogaepxka Ang ykasaHHbIx N36paHHbIx [porpamm.

MpoBangep Ycnyr — opraHnsauus, npegocrasnstowas NT-ycnyrn ans KOHeYHbIX nosib3oBaTenen-
3aKa34MKoB HenocpeacTBEHHO UMK Yepes pecennepa.

TepputopuanbHbii O6bLEKT — NoboK 3a4aHHbIN 0OBEKT, TaKOW Kak 0OBEKT, PACNOSNOXKEHHbIN B
onpeneneHHoM MecTe, UM opraHu3aunoHHas eguHuLa, Hanpumep, oTAen, nogpasaeneHue, JoYepHas
KOMMaHus unu camomHaHcMpyemoe noapasgeneHue, kotopoe 3akasyvk npeacrasndget IBM vnu
pecennepy u ansa kotoporo IBM npuceanBaeT Homep TepputopuansHoro Obbekta Passport Advantage.

Cneuundmkaumm — nHcpopmaumsi, oTHocsLasACS K onpeaeneHHoMmy MalwmHHoMy KOMMOHEHTY.
Cneundukauun MawmHHbIX KomnoHeHToB IBM npmBogaTca B AOKYMeEHTe nof HaseaHueM "OdmumanbHo
Ony6nukoBaHHble Cneundurkaunn”.

NuueHsupoBaHmne HenonHbix MowHocTen — JlnueHsnpoBaHne OTeevatowmnx TpebosaHuam MpoaykToB
¢ HenonHeiMn Mol HocTaMu Ha ocHoBe MolyHocTu BupTyanusauuu.

Mepuopa Moanncku — 370 Bpemsi, B TedeHne koToporo IBM SaaS goctyneH anga 3akasumka, Kak ykasaHo
B NpumeHnmom [JokymeHTe no TpaH3akuuu.
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CpokK — 3TO nepunog BpeEMEHU, KOTOPbI Ha4YMHaeTcst IMbo co AHs, koraa IBM npumMeT ucxoHbili 3akas
3akasuumka (B cny4dae ncxogHoro Cpoka), nmbo ¢ MogoBwmHbl (B cnyyae nocnegytowmnx Cpokos), u
3aBepLuaeTcs B AeHb, HENOCPEACTBEHHO NpeaLlecTBYOWNIA cneayowen [ogoBLnHe.

YcnoBusa Ncnonb3oBaHUs — JOMONHUTENbHLIE YCITOBUSA, Ha KoTopbix IBM npegocTtaBnseT
npeanoxerus IBM SaaS 3akasuunky 1 KOTOpble MOXXHO MOCMOTPETbL NO agpecy:
http://www.ibm.com/software/sla/sladb.nsf/sla/tou/.

Mopnucka v NMoanepxka MNporpammHoro o6ecneveHus TpeTbux CTOPOH — NOANMNCKa U NOAAEPXKKA
nporpammHoro obecnedeHus, npegocTaBngemMas CornacHo yCcrnoBusiM TpeTben CTOPOoHbI Ans Nporpamm
He-IBM. MogpobHoe onucaHue cmoTtpute B pasgene 3.5.1 NMoanucka n Nopaepxka MNporpammHoro
obecneyeHus.

O6HoBReHne — 370 n3MeHeHne MawwmHHoro KomnoHeHTa ¢ uensto mogndmkauum, gobasneHus,
yAaaneHus, sanycka unum oTKIYeHUs kakoro-nnbo pecypca unm dyHkumn MawwmHHoro KomnoHeHTa.
Kaxgoe Takoe n3amMeHeHVe MOXHO BbINOMHUTL C NOMOLLbIO NpeobpasosBaHnsa MawwmHHoro KomnoHeHTa
nnn Yyepes npeobpasoBaHue, gobasnexHve, yganeHve unu sameHy csoncts(a) MawmHHoro KomnoHeHTa,
HO ToNbKo B MaclwTabax, 06bABNEeHHbIX U NnogaepxmeaemMbix IBM ans atoro MawmHHoro KomnoHeHTa.

MowHocTb Buptyanusaumm — makcmManbHasi TMKOBasi MpoLecCcopHasi MOLLHOCTb, AOCTYMNHas
OtBevatowemy TpeboBarusam MNpoaykTy ¢ HenomnHbiMmM MoLLHOCTSIMK, KOr4a oH BHeApeH B OTBevatoLLen
TpeboBaHusim Cpepne BupTyanusauum B COOTBETCTBUM C NpaBuiaMm, ykasaHHbIMU Mo
agpecy:http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html.

1.4 MpuHaTme YcnoBun

3akasumk npuHMmaeT ycrnoBus Hactosiwero CornaweHnss 6e3 nameHeHun, npuodbpetas OTBevatoLme
TpeboBaHusm MNpoaykTol y IBM unu pecennepa. JoOnonHUTENbHbIE MNN OTNNYAOLMECS OT HACTOSILLNX
nonoxeHus B NOOOM 3akase UM B NOCTYNMBLLEM OT 3akasdnka NMCbMEHHOM coobLleHnn byayT
cunTaThCs He umerowmnmm cunel. OTBevatowmn TpebosaHmsaM NpoayKT CTaHOBUTCA NPeaMeToOM AaHHOro
CornaweHnus, korga IBM npuHumaeT 3aka3 3akasuuka, i) otnpasme 3aka3uuky [JokyMmeHT no TpaH3akuuw,
ii) nenas MNporpammy unu IBM SaaS goctynHbiMu 3akas4vmky unu, ecnm NnpuMeHMMo, NocTaBnsag
WHCTpyMeHT, unu iii) npegoctaBnsas NoAaepxKy, yCryry unm peLueHuve.

JTo6oe [ononHeHune nnu [JokymeHT no TpaH3akuMm nognucbiBaeTcsi 06emmm cTopoHamm no TpeboBaHuto
nobon N3 CTOPOH.

1.5 HJocTtaBka

TpaHcnopTHbIE pacxodbl, ecriv NPUMEHMMO, yKasbiBatoTcs B [JokymeHTe no Tpansakuuun. Ona MNMporpamm,
koTopble IBM npegoctasnseT 3aka3umky B MaTepuanbHon opme, obssatensctea IBM no otnpaske u
AOCTaBKe CYMTalOTCH BbIMNOMIHEHHBIMW B MOMEHT AOCTaBKU Taknx NporpaMmm nepeBo3ymnKy, KOTOporo
ykasbiBaeT IBM, ecnv uHoe He cornacoBaHHO B NMCbMEHHOW chopme 3akaszynkom n IBM.

1.6 Onnarta

a. Korga 3akasuuk npmobpetaet OTBevatoime TpeboBaHuam MNpoaykTel y pecennepa, 3akaszumk
BHOCMUT NnaTy HEMOCPEACTBEHHO pecernnepy.

b. Korga 3akasunk npnobpetaet OTBevatowme Tpeboanusm MNpoaykTel y IBM, 3akasunk cornawaetcs
OCYLLECTBUTbL ONnary Tak, kak IBM ykaxeT B CBoeM cyeTe Unm 9KBMBarieHTHOM JAOKYMEHTe, BKoYas
nobon wrpad 3a NPOCpPOUKy MrarTexa; u

C. Cymma, noanexatlad ynnarte 3a NMUeH3no Ha I'Iporpammy, MOXEeT npeactaBnATb cobow nnbo
OHOKpPAaTHO ynnavynBaemyro Cymmy, nnbo nnarty 3a (DI/IKCVIpOBaHHbIIZ CpOK, B 3aBMCMMOCTK OT TUNa
NMUEH3NN.

1.7 Hanoru

Ecnu B pe3ynbTate nepemeLleHns, 4OCTyna Unmn ncnonb3oBaHmsa 3akasvmkom OTBevaloLLero
TpeboBaHusam NMpoaykTa Yepes rpaHnLly kakne-nnmbo NONTHOMOYHbIE OpraHbl YCTAHOBAT MOLLISIMHBI,
Hanoru, B3bICKaHWs UK NAaTexu (BK4Yasa yaep)KaHue HaroroB Ha MMMOPT MK KCNopT Nboro Takoro
Orteuvatowero TpeboBaHusim MNpoaykTa), To 3aka3ymk HeCEeT OTBETCTBEHHOCTb 3a UX ynnaTy n 0bs3yeTcst
ynnaTutb BCe NoAo6HbIE MOLMMWHBI, HANOMM, B3bICKAHUSA UK UHble nnaTtexu. [Npn aTom ucknovaroTcs
Hanoru, 6asupytoimecs Ha uictom goxoae IBM.

1.8 OTtBevawlwme TpeboBaHuAM MpoAaykThbl
IBM moxeT B ntobori MOMeHT gobasuTtb nnu otossatb OTBevatowme TpeboBaHusam [NpoayKTbl.
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Ecnu IBM npekpaTtuT pacnpocTtpaHeHue Nporpammel unm Bepcumn MNporpammel, TO CO AHA UKW nocne gHS
BCTYNSIEHUSI B CUITY TAKOro npekpalleHns 3aka3yuk He MOXeT MOoBbILLaTb €€ YPOBEHb UCMONb30BaHWS
CBepX yxe npnobpeTeHHbIX paspeLleHnii 6e3 npegBapuTenbHOro NMCbMeHHoro cornacus IBM, B gave
kakosoro IBM He ByaeT oTkasbiBaTb 6€3 ykazaHUs NPUYUHbI.

1.9 BusHec-MapTHepb! IBM n Pecennepsbl

B gononHeHue k npnobpeteHunio OTeevatowmx TpebosaHuam NMpogykTos y IBM, 3akasunk moxeT
npuobpeTtaTb ux y busHec-MapTtHepos IBM n pecennepoB. OgHako He y BCEX PpeCENNEPOB eCTb
pa3pelueHne Ha nepenpogaxy OTeedvatowmx TpebosaHuam MpoaykTos.

Korpga 3akasuuk 3akasbiBaeT OTBevatowme TpeboBaHusm MNpoayktsbl y busHec-MapTHepos IBM unu
pecennepos, IBM He HeceT OTBETCTBEHHOCTU 3a 1) Ux AENCTBUS, 2) Kakne-rnmbo OONOSNTHUTENbHbIE
0bs13aTeNbCTBA, KOTOPbIE OHU HECYT nNepeq 3akaszunkom, nunm 3) nobble NPoayKTbl UK YCIYTU, KOTOpbIe
OHW NpefocTaBnsoT 3aka3yunKky B COOTBETCTBUM CO CBOMMM cornalueHuamn. Korga 3akasunk
npuobpeTtaeT OTBevaowme TpebosaHusam MNpoaykTel y BusHec-MapTHepa IBM unu pecennepa, ueHbl n
ycnosus onnaTtbl ycTaHasnueatoT busHec-MNaptHep IBM unu pecennep.

1.10 3awwmta UHTennektyanbHon Co6CTBEHHOCTU

B uenax gaHHoro Pasgena 1.10 nog tepmuHoMm "MpoaykT" umeetca B suay MNporpamma IBM, KomnoHeHT
MatumHHoro Koga nnu MawiunHHbii KomnoHeHT IBM.

1.10.1 TlpeTeH3un TpeTbux CTOpOH

Ecnun TpeTbsi CTOpOHa BblABMHET NPOTMB 3aka3uuka Uck, 4To MNpoayKT HapyLlaeT naTeHTHOE Unu
aBTOPCKOE NpaBo 3TOW TpeTben CTOPOHBI, TO IBM ByaeT 3awmwats nHtepeckl 3akaszyunka no aToMy MCKy
3a c4yeT IBM 1 onnatut Bce pacxoapl, yObITKM 1 afBOKaTCKOE BO3HArpaXKaeHne, KOTOPbIE CY[ HANOXNUT Ha
3akazumka unm koTopble OyayT BKMOYEHLI B cOrnalleHne 06 yperynmpoBaHum, 3apaHee ogobpeHHoe
IBM, npu ycnosum 4to 3akasyuk:

a. HesamepgnuTenbHo yBegomuT IBM B nucbMeHHon popme 06 ncke;

b. npenocrtaBuT IBM npaBo PpykoBOAUTb NpenocTtaBiieHNEM BO3pa)K6Hl/Il7I no JaHHOMY UCKY U Be€lEHNEM
nbbIX neperoBopoB, CBA3aHHbIX C €ro yperynmposaHuem, 1 6yp,eT COoTpyaHM4aThb C IBM B aTOM; 1

c. cobnogaet n 6yget cobnogaTe NyUEH3uto Ha MNMpoayKT 1 Apyrie NonoXeHus, a TaKkke
obsizaTenbcTBa 3akasudnka no Cpegcream NPaBOBOK 3aLUMTLI, YKa3aHHbIM HIKE.

1.10.2 CpeacTBa NPpaBOBOW 3aWUThbI

Ecnun Takon nck nogaH unv Bo3amoXHo 6ygeT nogaH, To 3akasdmk cornaceH paspewnts IBM no ee
COOCTBEHHOMY YCMOTPEHMIO: i) AaTb BO3MOXHOCTb 3aKka3unKy NMpoLOmKUTb Ucnonb3oBaHune MNpoaykTa; ii)
n3ameHunTb MNpoaykT; nnu iii) 3ameHnTb MNpoayKT ApYruM NPOAYKTOM, KOTOPLIA SBNSETCA N0 KpanHen mepe
YHKLMOHANbHO 3KBUBaNEHTHbIM. Ecnn IBM peLunTt, 4to HM 0auH 13 3TUX anbTepHaTUBHbBIX BapuUaHTOB
He aBnseTcsa 060CHOBaHHO AOCTYMHbLIM, TO 3aKa3uuk cornallaeTca HEMeANeHHO NpekpaTuTb
ncnone3oBaHue NMpogykTa 1 BO3BpaTUTL €ro 1 Bce ero konuu B IBM no nucbmeHHomy TpeboBaHuio IBM.
IBM npegoctasuT 3akasuumky KpeauT, paBHbIi CyMMe, ynnavyeHHoW 3aka3ynmkoM 3a BO3BpaLLEHHbIV
MpoaykT (ecnu MNpoaykT - 310 IBM SaaS vnu ang Hero yctaHoBMNEHbI nnatexu ¢ PUKCMpOBaHHbIM
Cpokowm, TO B pa3mepe, He MpeBbILLAloLIEM NnaTy 3a ABeHaguaTb MecsLEeB).

1.10.3 Wckun, no Kotopbim IBM He HeceT OTBETCTBEHHOCTU

IBM He HeceT OTBETCTBEHHOCTU MO NMOObIM UCKaM, BO3HMKAOLLIMM U3 Huxecneagyrwouwiero nnm
OTHOCALLMXCA K HMXKecneayLlemy:

a. 4Tto-nnbo, NnpegocTaBneHHoe 3aka3ynkomM Unn TpeTben CTOPOHOW OT MMeHM 3akasdnka 1 BCTPOEHHOe
B MpoaykT, unu BeinonHeHune IBM ntobbix TpeboBaHuin kK AnsarHy, cneumdukaumuim Nnm NHCTPYKUNNI,
npeacTaBneHHbIX 3aka3ymkoM Unm TpeTben CTOPOHOW OT Nuua 3akasymka;

b. mMoandukauua MNpoaykta 3akazumMkom Unu TpeTben CTOPOHON OT UMEeHU 3aKa3uynka;

C. wucnonb3oBaHue MpoaykTa He B COOTBETCTBUM C €70 NMPUMEHUMbIMU FIULIEH3USIMU UK
OrpaHMYeHnsIMU, a TakKe UCMOoSIb30BaHME HeaKTyanbHOW BepCcun unu Bbinycka MNpoaykTa, ecnv Gbina
BO3MOXHOCTb M3GeXaTb UM CHU3UTb BEPOATHOCTb UCKA, UCMOMb3Ys TEKYLLYIO BEPCUIO UMW BbIMYCK;

d. KoMGuHauMs, sKcnnyaTauusi Unu ucrnonb3osaHue MNpoaykTa ¢ NoGo NporpaMMoi, annapaTHbIM
YCTPOMCTBOM, AaHHbIMU, annapaToM, METOAOM U NMPOLIECCOM;

€. pacnpocTpaHeHue, aKcnnyaTauus unm ncnonb3oeanue MNpoaykta BHe MNpeanpustus 3akasymka unm
B MOMb3Yy TPETbeN CTOPOHbI; UMK
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f.  OTtgenbHo JlnueHsmpoBaHHbIN Kof, ecrnvn TakoBOW CyLLECTBYET, kak ykasaHo B JIM ana MNpoaykTa.

CornacHo JIM ana MNpoaykra unu gpyrum JokymMeHTam 3akaszumk MOXeT MMeTb NpaBo KONUMPOBaTb,
N3MEHATb UNN pacnpocTpaHATb MNpoayKT, LeSIMKOM Unn YacTu4Ho, 6e3 onnatbl AONONHUTENBHbIX
nnUEeH3noHHbIX cbopos IBM. CornacHo gaHHomy CornalueHuto, 0683aTenbCTBO MO BO3MELLEHUIO
NMPYMEHUMO TOJSBKO K Tem Konusam NpoaykTa, KoTopble NpegocTaBrieHbl 3akasynky co cTopoHbl IBM, a
TaKkKe K AOMOMHUTENbHBIM KONMUAM, SBHO pa3pelleHHbiM B Coll. Y IBM HeT 06s13aTenbCTB MO UCKaM,
OoTHocAWMMESA K Konuam NpoaykTa, kKoTopele He npegocTaBnsanvcb IBM unu He Gbiny oTaensHo
paspeLueHbl B Coll, gaxe ecnu 310 paspelleHo B JlnueHanoHHon NHpopmaumn ana MNMpogykra unuv B
OPYrnX JOKYMEHTaX.

B HacToswwem pasgene "3awmTta NHTennektyanbHon CobcTBeHHOCTU" yKa3aHbl Bce obs3aTenbcTea IBM
N UCKNIOYMTENbHbIE CPpeAcTBa NPaBOBOM 3alUMThl 3akasdymka, KacaloLmecs NodbiX MCKOB TPETbUX CTOPOH
B OTHOLLEHWWN MHTEMNEKTyanbHoM cobcTBeHHOCTU. [laHHbI pasgen NHTennekTyanbHas CobCcTBEHHOCTb
He 005a3bIBaeT Kaknm-nmbo obpasom Nobbix TPETLECTOPOHHMX MNOCTABLUMKOB KoAa (Bkrntovas OTaenbHO
JInueHanpoBaHHbI Koa), BKtoYeHHOro B MpOoAYyKT MK SBMNSIOLWErOCS €ro YacTblo.

1.11 OrpaHu4yeHne OTBEeTCTBEHHOCTHU

OrpaHunyeHuns n uckniovennsi B AaHHom Paspene 1.11 (OrpaHnyeHne OTBETCTBEHHOCTH)
NMPUMEHSIIOTCS B NONHOM 06beMe, B KOTOPOM OHW He 3anpeLLarnTcs NPUMEHMMbIM 3aKOHOAATENBCTBOM,
6e3 BO3MOXXHOCTK OTKa3a Nno A0oroeopy.

1.11.1 To, 3a Yto IBM MoxeT HecTn OTBETCTBEHHOCTb

MoryT BO3HUKHYTb OGCTOATENLCTBA, KOraa n3-3a HencnonHeHnst 06s3aTensCcTB o CTOPOHbI IBM nnu
OpYron oTBETCTBEHHOCTN, 3aKas3unk MMeEET NpaBo Ha B3biCkaHMe yObiTKOB ¢ IBM. HeszaBucumo ot
OCHOBaHMS, Ha KOTOPOM 3aka3uuk MMeeT NpaBo TpeboBaTb Bo3MeLLeHMs YObITKOB OT IBM (Bkntovas
HapyLLeHMe OCHOBHbIX YCINOBUIM JOroBopa, HEGPEXHOCTb, BBEAEHME B 3abnyxaeHvue unu gpyroe
HapyLleHue KOHTpakTa NMbo AeNNKTHOE NpaBoHapyLleHne), COBOKYMNHas norHas OTBeTCTBEeHHOCTb IBM
no BCEM MCKaM, BO3HMKAOLLAa U3 nnu B cBs3un ¢ kaxxabim OTeevatowmnm TpebosaHusam MNMpoayktom nnm
MHbIM cnocobom Bo3HMKatoLwas no gaHHomy CornaweHuto, He ByaeT npeBbiwaTe cyMmmy ntoboro
dhakTnyeckoro npsimMoro yuiepba, B paamepe 6onblien ns cneayowmx cymm: 100 000 gonnapos CLUA
(MM 9KBMBaANEHTHOW CYMMBbI B HaLMOHanbHOW BanoTe) UM cyMmmsl Belnnat (ecnu OTeevaroLmmn
TpeboBaHuam MpoaykT - IBM SaaS vnuv gns Hero yctaHoBneHbl nnatexu ¢ PrkcmpoBaHHbiM CpokoMm, To
B pa3mepe, He MpeBbILIAoLLEM NNaTy 3a ABeHaguaTh MecsueB), KoTopble 3aka3ynk BHEC 3a
OtBevatowun TpeboBaHuam MpoayKT, ABASIOWNIACA NPeaAMETOM UcKa.

[laHHOe orpaHuYeHne NpUMEHSAETCH Takxke KO BceM paspaboTymkam 1 nocTtasLymkam OTBevatoLero
TpeboBaHusam MNpogykra IBM. 310 makcumansHasa cymma, 3a kotopyto IBM, u paspaboTtunku,
noctasLmkn ero OTBevatoLero TpeboBaHuam MpoayKkTa HECYT KOMMEKTUBHYIO OTBETCTBEHHOCTb.
BepxHuit Nnpefen, yCTaHOBMEHHbIN ANsi CyMMbl BO3MeLLEHUSA yulepba, He pacnpocTpaHsieTcsl Ha yLlepo
U3nYeCcKoOMy 340POBLIO (BKIHOYAA CMEPTb), a Takke yLepb HeABMKMMOMY UMYLLIECTBY U NINHHOMY
nmyLLLecTBy, 3a koTopoe IBM HeceT OTBETCTBEHHOCTb MO 3aKOHY.

1.11.2 To, 3a Yto IBM He HeceT OTBeTCTBEHHOCTb

IBM, EE PASPABOTYUKN Y1 MOCTABLLUUKN OTBEYAIOWENO TPEBOBAHUAM NMPOAYKTA HU
NMPU KAKUX YCNTOBUAX HE HECYT OTBETCTBEHHOCTbL 3A CINEAYIOWEE, OAXE ECJIN BblIA
NMPONHO®OPMUPOBAHbLI O BO3MOXHOCTHN TAKOBOIO:

a. YTPATA N NOBPEXAEHUE OAHHbIX;

b. OCOBbIE, HENPEABUAEHHBIE, LULTPA®HBIE UITU HEMNPAMbIE YBbITKW, A TAKXKE JIIOBbIE
NOCNEAYIOLWUE 3KOHOMUYECKUE YBbITKW; UNA

c. YNYWEHHBLIE AOXO0AbI, YIYLWEHHAS BO3MOXHOCTb NPOBEQEHUA OENOBOW
AKTUBHOCTW, YNYWEHHAA NPUBbINb, YNYLWEHHAA OENOBAA PENYTALINA UINTU
YNYWEHHbIE OXWOAEMbIE HAKOMNEHUA.

112 O6wwue MpnHuunbl Hawmnx BzaMmMooTHOWEeHUM
1.12.1 YBegomneHusi n CoobweHuns

B npenenax, paspelleHHbIX NPUMEHUMbIM 3akoHoAaTenbCTBOM, CTOPOHbLI COrnallarTcs Ha
NCMofb30BaHNE ANEKTPOHHBIX CPEACTB CBS3W U (hakCUMUIbHYIO Nepeaayy Ans OTnpaBKu 1 NoSyYeHns
CO0OLLEHUI B CBA3M C AeMN0OBbIMU OTHOLLIEHUAMW CTOPOH, BO3HUKAIOLLIMMK U3 HacToswero CornatleHus, 1
Takne coobLLEeHMs A0MNYCTUMbI KaK NoAnucaHHble JOKYMEeHThI. oeHTUMUKaLUMOHHbIN Kog (Tak
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1.12.2

1.12.3

1.12.4

1.12.5

HasbiBaembin "ID nonb3oBatens"), cooepXKallmnincs B 3NEKTPOHHbIX JOKYMEHTaX, ABMNSAETCS AOCTAaTOUHbIM
00151 NOATBEPXKAEHUS NIMYHOCTM OTNPABUTENS U ayTEHTUYHOCTU JOKYMEHTA.

MepeycTtynka m Mepenpopaxa

Hw ogHa 13 CTOpPOH He MOXeT nepeycTynaTtb faHHoe CornalleHne NosTHOCTbI0 UK YacTUYHO 6e3
npeaBapuUTENbHOrO MMCbMEHHOTO Cornacus Apyro CTopoHsbl. Jllobas nonbiTka nepeyctynutb 6e3
cornacusa apyron CTopoHbl HUYTOXHA. [NepeycTynka HacToswero CornalleHns, NosTHOCTbIO NN
YacTu4yHo, B npegenax NpeanpuaTus, 4acTbio KOTOPOro ABMSETCA 04HA U3 CTOPOH, UK NepeycTynka
opraHusauumn-npaBoNpPEeEeMHUKY No NPUYUHE CANAHUM UMW MOrMOLLEHNS KOMNaHun He TpebyeT cornacus
Apyrou ctopoHbl. IBM Takke paspelueHo nepeyctynaTb CBOM npasa Ha nnatexu 6e3 nonyyeHus
cornacusa 3akas4vuka. YactmyHoe cokpauieHme IBM cBoeln 4enoBown akTMBHOCTU, OAMHAKOBO BrMstOLLEE
Ha BCex ee 3aKa34dukoB, He OydeT cunTaTbCsl NEPEYCTYMKON.

3akasuuk cornallaetcs, Yto OTBevaowme TpebosaHusam MpoaykTel NpegHasHayeHbl Ans
MCMonb30BaHMA TOMNbKO B pamkax MNpeanpuatvsa 3akasdvka, U X Henb3sa nepenpoaasaTh, cAaBaTh B
apeHay, coaeaTb B NI3UHT UNW NepeaasaTth TPETbUM CTOPoHaM. Bce NonbITkM caenath 370 B HapyLleHue
OaHHbIX MOSTOKEHUIN HUYTOXHbI.

CooTBeTcTBUE 3aKOHOAATENbLCTBY

IBM 6ygeT cobntogaTth BCe 3aKOHbI, MpMMeHuMble K IBM B Lenom, kak k noctasLumky MT-npoayKToB u
ycnyr. IBM He HeceT OTBETCTBEHHOCTM 3a onpegeneHne TpeboBaHuin 3akoHo4aTeNbCTBA, NPUMEHUMBIX K
BusHecy 3akasuuka, Bknovasa Te, KoTopble oTHocaTea K OTBevatowmm TpebosaHusm MNpoaykram,
npuobpetaemMbiM 3aka3yunkoM no gaHHomy CornalleHuto, unum 3a To, YTobbl NnpegoctasneHme IBM unu
nonyyeHvne 3akasynkom otaenbHbix OTBevaowmnx TpeboBaHnsaM NpooyKTOB OCYLLECTBIANOCH B
COOTBETCTBMM C TPEOOBaAHNSMN TakuUX 3aKOHOB. HecMoTpsl Ha Nntobble NONOXKEeHNA HACTOSILLErO
CornalleHnusi, npoTMBopeYaLlne AaHHOMY, HA OfHa U3 CTOPOH He 0bs3aHa NpeanpuHMMaTh Kakue-nmbo
OEVCTBUS, HapyLUaloLLMe 3aKOHbI, MpUMEHUMBbIe K 3Ton CTOpoHE.

Kaxxgas cTtopoHa cornacHa cobntogatb BCe NPUMEHMMbIE 3aKOHbI U NpaBuria Nno UMMNopTy 1 3KCNopTY,
BKMoYas, 6e3 orpaHuyeHms, ambapro u caHkuumn CoeamHeHHbIx LLITaToB B OTHOLIEHMM 3KCnopTa AN
onpeaeneHHbIX KOHEYHbIX MoNb3oBaTenemn unm onpeaeneHHbIM Nofb30BaTENsIM.

PaspeweHue CrnopoB

Kaxpgas ns CtopoH npegoctaBuT gpyroi CTOpoHe pa3yMHyH BO3MOXHOCTb BbIMOSIHNTbL CBOM
0bsa3aTensbCeTBa, Npexae Yem 3asBUTb O HapyLleHun obasaTenscts Apyron CTOPOHON NO JaHHOMY
CornawweHnuto. CTopoHbl 6yayT cTapaTbcs 4OOPOCOBECTHO pa3peLlaTb BCe CNopbl, pasHornacus nunm nckn
MeXay CTOpOHaMu, oTHocslwmecs K AaHHoMy CornaweHuto. Ecnmn nHoe He npegycMOTpeHO NpUMEHUMbIM
3aKoHoAaTenbLCTBOM 6e3 BO3MOXXHOCTM OTKasa Unv orpaHM4yeHns no AoroBopy, i) HM 0gHa U3 CTOPOH He
OyneTt nogasaTb UCK B NMoboM hopme, BbITEKAOLLMI U3 UMK CBA3AHHBIN C HacToAwmM [loroBopom unu
nobor TpaH3aKumMen, OCyLLEeCTBNSEMON B COOTBETCTBMM C HAM, MO34HeE YeM Yepes 2 (4Ba) roga nocne
BO3HWKHOBEHWS] OCHOBAHWS OIS TAKOro MUCKa, U ii) Nocne nctedeHns 4aHHOro cpoka fitobow Takom UCK U
BCE COOTBETCTBYIOLLME MPaBa, CBA3AHHbIE C MICKOM, YTpauMBatoT cuny.

Apyrne MpuHuMnbl Hawmnx BzaMmooTHoOWweHUn

a. Hu ogHa 13 CTOpOH He NpedocTaBnsieT APYrol npaBa UCMosb3oBaTb CBOU (UK ftobble
npuHaanexatume ee MpeanpusTUio) TOProBble Mapku, UPMeHHbIe Ha3BaHWs Unu apyrue
0603HaYeHus B Nto6oii peknamHoi kaMmnaHum unmn nyénukaumum 6e3 npeaBapuTesibHOro MMCbMEHHOTO
cornacusi.

b. O6wmeH koHMaeHUMansHON MHpopmaLmen ByaeT oCcyLLEeCcTBNATLECSA B COOTBETCTBMU C OTAENbHBIM
NOANUCAHHBLIM cornalleHnemM o KoHpmaeHumnaneHocTn. OQHaKo B TeX cryyasx, koraa ooMeH
KOHhmAEeHUMaNsHoM MHpopMaumnen NpoucxoanT B cBA3n ¢ Ntodbim OTBevatowmm TpeboBaHmaM
MpoaykTom no gaHHoMy CornalleHuto, NPUMEHMMOE CorfnaLleHne 0 KoHUAeHUNansHOCTH
MHKOpMopupyeTcs B AaHHoe CornalleHne 1 onpeaenseTcs ero ycroBmsiMu.

c. [JanHoe Cornawexue v nobas TpaHsakuus, ocyLecTBnsgemMas B COOTBETCTBUM C HAM, He co3aaeT
areHTCKMX B3aMMOOTHOLLIEHWNA, COBMECTHOIO NpeanpuaTus Unmn napTHepcTBa Mexay 3aka3ynkom u
IBM. Kaxxgasi ctopoHa umeeT npaso 3akntoyaTb NoAoBHbIe cornalleHns ¢ ApyrumMu CTopoHamm ansi
paspaboTku, NnpuobpeTeHns nnn NpeaocTaBneHns KOHKYPEHTHbIX NPOAYKTOB U CrIyr.

d. 3akasumk ynonHomoumsaeT International Business Machines Corporation 1 ee goyepHve kKoMnaHum
(n nx NpaBoONPEEMHNKOB N LieCCMOHapueB, NocTaBLUMKoB, busHec-MapTHepos IBM 1 pecennepoB) Ha
XpaHeHve 1 NCNornb30oBaHWe OeNOBOW KOHTaKkTHON nHdopmaumm 3akasunka, rae 6bl OHU HY
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OCYLLIECTBNANN AEATENBbHOCTL B cBA3N ¢ OTBevatowmmm Tpebdosanuam MNMpoagykramn IBM vnu B
NpoAdoIKEHNE AeNOBbIX B3anmMooTHoLweHun IBM ¢ 3akazumkom.

e. HacTosuwee CornalieHve unu nobas TpaH3akUWs, OCyLLECTBNAEeMasl B COOTBETCTBUW C HUM, He
C03[al0T HUKaKMX NpaB UM OCHOBaHWUIA ANA UCKOB Kakux-nnGo TpeTbux nuu, n IBM He HeceT
OTBETCTBEHHOCTU HU MO KakUM TpeboBaHMAM TPeTbMX NLL NPOTUB 3akasyuka, KpoMe Kak paspeLleHo
B Pasgene 1.11 (OrpaHnyeHne OTBETCTBEHHOCTM) B CBA3M C HAHECEHWEM TENECHbIX NOBPEXaeHWN
(BKNOYAsA CMEpPTb) UMW NMOBPEXAEHUEM HeOBUKMMOIO UM ABMKMMOTO UMYLLIECTBA, 3a koTopoe |IBM
HeceT pUanYecKyto OTBETCTBEHHOCTb Neped TakuM TPeTbUM NULIOM.

f. 3akasuumk HeceT OTBETCTBEHHOCTL 3a Bblibop OTBevatowmx TpebosaHnam MNpoaykTos,
COOTBETCTBYIOLUNX ero TpeboBaHMAM, 1 3a pe3yrbTaTbl, MONTyYEHHbIE OT UX UCMONb30BaHUS,
BKITHOYas pelleHne 3akasyumka no npumMmeHeHuIo Ntobbix pekoMeHaauni, kacarowmxcs busHeca n
onepauun 3akas4uka.

g. Orteevatowwme TpeboBaHuam MNpoayKTbl 3anpeLLaeTcsi UCNoNb30BaTh ANA NPefoCTaBEHUS TPETbUM
CTOPOHaM KOMMEPYECKNX XOCT-YCNYr NN UHBIX KOMMEPYECKUX YCryr B 0611acT MHOPMaLMOHHBIX
TEXHOMNOTU.

h. Ecnu B cooTBeTcTBUM C AaHHbIM CornalleHnem nobor 13 cTopoH TpebyeTcs ogobpeHne, NpuHATUe,
cornacve unu gpyroe nogobHoe OencTeme, To 3TO AeicTBME He ByaeT 6e3 NpuUUnHbI 3a4epKnBaThCs
WV OTKNaablBaTbCA.

i. Hw ogHa 13 CTOPOH He HeCceT OTBETCTBEHHOCTU 3a HEBbLINOJTHEHNE KaKNX-NnMbo HeaeHeXHbIX
ob4a3aTenbCTB MNo npunynHe He 3aBUCALLUX OT HEee obcTOATENLCTB.

j.  Bakasuuk cornacet, 4To ucnonb3oBaHue nm IBM SaaS 6yaeTt cooTBeTCTBOBaTHL NPUEMIEMONA
MONUTMKE Ucrnonb3oBaHus IBM, ¢ KOTOPOI MOXHO 03HAaKOMUTLCS NO agpecy
http://www.ibm.com/services/us/imc/html/aup.html, n npumeHnmMomMy 3akoHOA4ATENBLCTBY O 3aLUUTE
OaHHbIX.

k. B cny4ae ob6ocHoBaHHOM NOTPeOHOCTU CO CTOPOHbI IBM anst BbinonHeHus ee o6s13aTensCcTB No
OaHHOMY cornalueHuto, 3akasumk cornaceH npegoctasntb IBM goctaTtouHbn 1 6e3onacHbii 4OCTyN
(BkNtoyasa yaaneHHbl JOCTyn) K oObekTam, cuctemam, MHcpopmMauum, nepcoHarny u pecypcam
3akasuuka, 6e3Bo3mesgHo ang IBM. IBM He HeceT OTBETCTBEHHOCTU 3a NoOYI0 3a4epXKKy B
BbINOMHEHNN 06A3aTENBCTB UMM HECNIOCOOHOCTL BbIMOSTHEHUS 00A3aTENbCTB, MPUUYNHEHHYIO
3a0€epXKKON CO CTOPOHbI 3akasynka B NPeaoCTaBNEHNN TAKOro 40CTyNa Uin BbIMOSIHEHUUN OPYTnX
0bsi3aTenbCcTB 3akasumka no gaHHomy CornaiueHuio.

|.  3aknioyas gaHHoe cornalleHue, Bkovas kaxaoe JononHeHune, Ycnosus Mcnonb3oBaHus u
[okymeHT no TpaH3akumu, H1 0fIHa U3 CTOPOH He fornaraeTcs Ha Kakne-nmbo 3asiBrneHus], He
yKasaHHble B HacTosleM CornalueHun, BKrovasi 6e3 orpaHnYeHmnin niobble 3asiBNeHns B OTHOLLEHWUN:
1) nponsBoanTenbHOCTU Unu pyHkumii OTeevatollero Tpe6oeaHusm MNpoaykTa, KpoMe NPsiMbIX
rapaHTuin B gaHHoM CornalleHuu, 2) onbiTa UM pekoMeHgaumin Apyrmx CTopoH; 3) niobbix
pe3yrnbTaToB UMM 3KOHOMWUM, KOTOPbIE MOXET MONY4YNTb 3aKasuuK.

1.13 MpekpaweHue CornaweHusn

IBM moxeT npekpaTnTb gaHHoe CornaileHune B fto6on MOMEHT C yKazaHueM nnv 6e3 ykasaHus NpuydmH,
HemeaneHHo 1 6e3 yBeJOMIEeHNs, NoCne NCTEYEHNS NCXOAHOro Nepuoaa Nognvcku 1 Nogaepkm
nporpaMmmHoro obecnevenns nnu Nepuoga Moanuckm Ha IBM SaaS. Ecnv 3akasunk npognun MNognuncky
n Mopaepxky MNporpammHoro obecneyeHuns IBM ons kakmx-nubo MNporpamm IBM nnm IBM SaaS go
nony4eHnst ysegoMreHus o npekpatleHum, To IBM MOXeT no cBOEMY UCKITHOUYNTENBHOMY YCMOTPEHUIO
nnbo npoaomx1Tb NpegocTaBnaTb 3akaduuky MNognucky m Mogaepxky MNporpammHoro obecneverns IBM
ans atux MNporpamm unu atux npeanoxexuit IBM SaaS fo KoHUa TekyLlero Ha TOT MOMEHT Cpoka
OencTBus, nMbo npegocTaBuTb 3akas4dnky NponopumoHansHoe Bo3MelleHre. Ecnu 3akasumk npognun
Mopnucky n Mogaepxky MporpammHoro obecneveHnst TpeTbmx CTOpoH Ans kakux-nnbo Mporpamm He-
IBM 0o nonyyeHus yBeAOMIEHUSA O NPeKpaLLeHn, TO TpeTbsS CTOPOHA MOXET NMPOSOIIKUTL
npepoctaBnaTe 3akasunky Nognucky u Mogaepxky MNporpammHoro o6ecneyerms TpeTbux CTOPOH AnA
nuueHsunn Ha 37u MNporpammel He-IBM oo koHua TekyLero Ha ToT MOMEHT cpoka AencTeus. Ecnn TpeTtba
CTOpPOHa 3TOro He caenaeT, 3akasynk MOXeT NoyYUTb NPONOPLUMOHANBHOE BO3MELLEHNE.

Bynet cuutaTtbes, 4To 3aKkasunk npekpatun gaHHoe CornaileHue, ecnv Ansi Hero He AencTeyeT
noanuncka u nogaepXka nporpaMmHoro obecnedenus. Jltobasi U3 CTOPOH MOXET NpekpaTuTb AeNcTBue
AaHHoro CornalleHusi, ecnv gpyras CTopoHa He bygeTt cobnogaTh Kakme-nmbo ero NonoxeHust, Npu
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YCMOBUW YTO CTOPOHE, He NpeabsaBrsioLLei NpeTeH3uni, 6yaeT nocrnaHo COOTBETCTBYIOLEE NMMCbMEHHOe
yBegoMIeHve u ByaeT npedocTaBrieH pasyMHbIi CPOK Ha cobrogeHue.

JTiobble nonoxeHus gaHHoro CornawleHus, KOTOpbIe MNo CBOEN npupoae npoaoinKarT [encTBoBaTb
nocne ero npekpaweHunsa, oCtaroTCA B cuiie 40 TexX Nop, Nnoka He 6y,D,yT NUCMNOJIHEHbI, N OTHOCATCA K
COOTBETCTBYHOLMM NpaBornpeemMHnkam n LeCcCUoHapuam.

1.14 lpoBepka Co6GnoaeHUA ycnoBum

B uensix gaHHoro Pasgena 1.14 (Mpoepka Co6nogeHuns ycnoBun), TepMmuH "lNonoxeHusa Passport
Advantage" o3HadvaeT 1) gaHHoe CornalleHne n npuMmeHumble JononHeHns, [JokyMmeHTbI No
TpaH3akumam n Ycnoeus icnonb3oBaHus, npegocTtasneHHbie IBM, n 2) nonutnkm IBM B oTHOLWEHNN
nporpaMmHoro obecneyeHunsi, KOTopble MOXXHO NOCMOTPETL Ha canTte IBM Software Policy
(http://www.ibm.com/softwarepolicies/), Bkntovasi, HO He OrpaHMYMBasiCb 3TUM, NPaBuna B OTHOLLEHUN
pe3epBHbIX KOMUIA, LLeHOOOpa3oBaHMs Ha HEMOSHbIE MOLLHOCTM U MUFpaLui.

I'IpaBa 1 0653aHHOCTH, YKa3aHHble B HaCToALLEM Paspene 1.14 , octatotca B cune B Te4eHue nepunoga
MCMnoJs1b30BaHuA, BlageHuna unn ynpasreHnsa 3akasunkom OTBEYUAOWUM TDEGOBaHMﬂM rlpOD,yKTOM nB
Te4YyeHne OBYX JeT nocrie ucte4deHnd aToro nepmoaa.

1.14.1 TMpouecc MNMpoBepkn

3aka3uuk 0653yeTcs co3gaBaTh, XpaHUTb U NpeaocTaBnATb IBM 1 ee ayantopam ToUHbIE NMMCbMEHHbIE
3anucu, AaHHble BblBOAA CUCTEMHBIX CPEACTB, U APYryi0 CUCTEMHYIO MHAOPMaLMIO, AOCTAaTOYHYHO Ans
npegocTaBreHns NPoBEPSEMOro NOATBEPXKAEHUS TOro, YTO UCMONb30BaHWe 3aKka3ynkoM BCeEX
OTtBevarowux Tpebosanusm MNpoagykToB cooTBeTCTBYET lNonoxeHuam Passport Advantage, Bkntoyas 6e3
OrpaHUY4eHnin BCce NPUMEHNMbIE NNLLEH3MOHHBbIE U LieHoBbIE ycnoBust IBM. 3akasdumk HeceT
OTBETCTBEHHOCTb 3a 1) obecneveHne HENPEBbLILLIEHUS YPOBHS pa3peLLlEeHHOro NCMNOSb30BaHMSA U 2)
cobniogeHne MNonoxeHun Passport Advantage.

Mocne pasymHoro ysegomneHus IBM moxeT npoBepuTb cobntogeHne 3akasvmkom MNonoxeHun Passport
Advantage Ha Bcex TeppuTtopuranbHbix 06beKTax 1 AN Bcex cpel, B KOTOPbIX 3aka3uuk ucnonbayeT (4ns
nobbix uenen) OTeedvatowme TpebosaHuam MNpoaykTsl, nognagatowme nog MNonoxeHus Passport
Advantage. [Nogo6Hble npoBepkn ByoyT NPOBOANTLCA TaKMM 06pa3oM, KOTOPbIA YMEHbLUAET NOMEXU AN
Ou3Heca 3akasumka, u MOryT NpoxoauTb Ha Tepputopumn 3akasudnka B 0Obl4HbIE paboyne yacol. IBM
MOXeT BOCMOMb30BaTbCs yCryraMmm He3aBUCUMOro ayanTopa ANnsa COAENCTBUS B TaKOW NpOBEPKe Mpu
ycnosun Hanuumna y IBM nMCbMEHHOro cornaweHns o KOHpnaeHUMansHOCTU C TakuM ayanTopoM.

1.14.2 YperynuposaHue

IBM nncbMeHHO yBegoMuT 3akasuumka, ecriv nobdasi Takasi npoBepka NoKaXxeT, YTo 3akasumk
ncnonb3osan OTeevatowme TpeboBaHusamM [NpoayKTbl C NPEBbILLEHNEM Pa3pELLEHHOrO ANs HEro YpoBHS
NCNONb30BaHNUSA, UM €CNN OH Kaknm-nnbo apyrum obpasom He cobntopaeTt MNonoxenna Passport
Advantage. 3aka3uuk cornaceH HesameanuTernbHO BbiNNaTUTb HenocpeacTseHHo IBM cymmel,
ykasaHHble IBM B cueTe 3a 1) noboe Takoe npeBbILeHNE YPOBHS NCMOMb30BaHWs, 2) NOANUCKY U
noaaepKKy nporpaMmHoro obecneyeHuns 3a Takoe UCNoNb30BaHNE C NPEBbILLIEHNEM 3a MEHbLLEE U3
crefyoLLero: Cpok Takoro UCMomb30BaHWS C NpeBbilleHemM 0O6beMOB Unu Aea roga u 3) nobble
[ONOMHUTENbHbIE NNAaTeXN U UHble AeHeXHble 06s3aTenbCTBa, BblBNEHHbIE B pe3ynbTaTte nogobHown
NpPOBEPKU.

1.15 Teorpadunyeckne Pamku n Perynupyrouee 3akoHoaaTenbCTBO
1.15.1 Teorpacduuyeckue Pamku

MonoxeHust gaHHoro CornaleHnst NPUMEHSIOTCA B CTpaHax, B KoTopbix 1) IBM HenocpencTBeHHO
npogaet Oteevatowme TpebosaHuam MpoaykTbl unu 2) oeino 06bABNEHo 06 OTBEYatoLmnX
TpeboBaHuam NpoaykTax Kak o NnpeaocTaBngeMblX MHbIM COCO60M.

1.15.2 Perynupytouiee 3akoHoaaTenocTBO

MpaBa, 0683aHHOCTM 1M 06a3aTeNbCTBA KaXXaon U3 CTOPOH AENCTBYIOT TOSMBKO B CTPaHe, B KOTOPOW
coBepLuaeTcs TpaH3akuusd, unu, ecnu IBM cornacutcs ¢ aTum, B cTpaHe, B koTopon OTBevatoLmii
TpeboBaHuam MpoaykT pasmeLLaeTcsa Ans NPOM3BOACTBEHHOIO UCMONb30BaHUA, C TEM UCKIIOYEHMEM,
YTO BCE NULIEH3UN AENCTBYIOT B COOTBETCTBUM C yKa3aHHLIMU B HUX YCIOBUSIMU NPEAOCTaBNEHUS.

O6e CcTOpOoHbI cornacHbl Ha MPUMMEHEHWE 3aKOHOB CTPaHbl, B KOTOPOW NPOUCXOAMT TpaH3aKums, 4ns
perynMpoBaHus, MHTEPNPETMPOBAHNS U NMPUOAHNS UCKOBOW 3aLLMTbI BCEM NpaBam, 00s3aHHOCTAM U
obsazaTenbcTBaM Kak 3akasyuka, Tak u IBM, BO3HMKaOLWWM BCNeacTBME UMK B KaKOW-NnMbo CBs3n ¢
npegmeTom HacTosiero CornatueHusi, 6€30THOCUTENBHO K HOPMaM KOJSIIM3MOHHOTO Npaea.
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B cnyyae npusHaHusa kakoro-nnbo nonoxexusa gaHHoro CornaweHns HegencTBUTEeNbHbIM UN He
NUMEIOLLUM 3aKOHHOWN CUIbl, OCTalbHble NONoXeHusa AaHHoro CornalieHns oCcTalTCs B MOSTHOW CUME U
nNpodosmKalT 4EeNCTBOBATD.

HwuuTto B HacToswem CornaweHmm He 3aTparnBaeTt Kakux-nmobo YCTAHOBJ1€HHbLIX 3aKOHOM MpaB
FIOTpSGVITeJ'IEIZ, KOTOpPblEe HE MOTYT ObITb OTKITOHEHbI UK orpaHun4eHbl No 4orosopy.

KonBeHumst OOH o [JoroBopax MexayHapogHon Kynnu-Ipogaxu ToBapoB He NpuMeHsieTcs.

FapaHTUn

Ecnu IBM He ykaxeT nHoro, cnegyoLme rapaHTum NpMMEHNMbl TONbKO B CTpaHe npruobpeTeHuns.
FapaHTua Ha MNMporpammsi IBM

MapaHTuA Ha MNporpammy IBM npuBefeHa B ee nULEH3MOHHOM COrfaLleHun.

MapaHTua Ha NMoanucky u NMopaepxkky MporpammHoro o6ecne4veHus IBM u Ha Mogaepxkky
U36paHHbIX Mporpamm

IBM rapaHTupyeT, 4To oHa npegoctaenseT Nognucky u Mogaepxky MNporpammHoro obecneyeHns IBM u
MopaepxKy n3bpaHHbIX MPOrpaMm C UCMOSNb30BaHWEM Pa3yMHOM 3ab0Tbl U YMEHUNA.

MapaHTna Ha MawunHHbIe KoMmnoHeHTb! IBM ansa UHctpymenToB IBM

IBM rapaHTupyeT, 4yto kaxabih MawmnHHbIi KomnoHeHT IBM He nmeeT aedekToB maTepuanos 1
NCMOJTHEHNA 1 COOTBETCTBYET cBOen Cneuundukaumm.

MapaHTurHbIN cpok ang MawwnHHoro KomnoHeHTa IBM siBnsieTca oMkcMpoBaHHbIM NEPUOJOM,
HaumHawLwmmes ¢ [aTtbl YcTaHoBKM (Takke HasbiBaemown "[ata Havana MapaHTun"), KoTopas ykasaHa B
OokymeHTe no TpaHsakuuu. B TeyeHue rapaHTuinHoro cpoka IBM npegoctaBnsaeT ycryrv no peMOHTY U
3ameHe MawwmHHoro KomnoneHTta IBM 6ecnnaTHo, cornacHo Tuny ycnyr, kKotopbele IBM yka3biBaeT B
OokymeHTe no TpaHsakuuu ana MawuHHoro KomnoHeHTa IBM. Ecnu MawiunHHbI KomnoHeHT IBM He
YHKUMOHUPYET TakK, Kak bbino rapaHTMpOBaHO, B TEYEHWE rapaHTUMHOIO CPoka, a IBM He umeet
BO3MOXHOCTM i) UCNPaBUTb €ro Unu ii) 3aMeHnTb ero pyrmmMm KOMMNOHEHTOM, KaK MMHUMYM PaBHOLEHHbIM
No OYHKLMOHaNbHOCTK, TO 3aKka3yuk MMeeT NpaBo BO3BPATUTL €ro TOW CTOPOHE, Y KOTOPOW 3akasuuk
npuobpen ero, AN Nony4YeHns BO3MeELLEHNS.

Onsa MawwuHHoro KomnoHeHTa IBM , 3a ycTaHOBKYy koToporo otBedaeT IBM, ecnn 3akasumk xoveT
ycTaHoBUTb MaluuHHbIM KomnoHeHT IBM camocToaTensHO unv npueneyb TPeTbio CTOPOHY K YCTaHOBKe
MatumHHoro KomnoHeHTa IBM, IBM moxeT npoBepuTb MawmnHHbIN KomnoHeHT IBM 3a cueT 3akasuuka,
npexae YemM NpoBecTu rapaHTunHoe obcnyxmeaHme MawwmHHoro KomnoHeHnTa IBM . Ecnn MawwmvHHbIN
KomnoHeHT IBM He HaxoguTcst B NPUEMIIEMOM COCTOSIHUM OIS FapaHTUAHOIO 06CNYXMBaHWS, Kak TO
efuHonn4yHo onpeaeneHo IBM, To 3akasuuk Bnpase 3anpocuts IBM npuBectn ero B npuemnemoe anis
rapaHTUAHOTO 06CNYXXMBaHWS COCTOSTHUE UM 3aKa3ynk MOXKET O0TO3BaTh 3asiBKY Ha rapaHTUIHOe
obecnyxmsaHuve. IBM, no cBoemMy UCKNIOYUTENBHOMY YCMOTPEHUIO, pPeLIaeT, BO3MOXHO I
BOCCTaHoBeHWe. BoccTaHOBRNEHWE BbINOMHAETCA Kak nnaTtHas ycnyra.

Ecnn MawwnHHbIN KoMnoHeHT IBM He dhyHKUMOHMPYET, Kak rapaHTUpOBaHO, B TeYEHWe rapaHTUNHOro
Cpoka, TO Mpoueaypbl N0 YyCTpaHeHWo NpobneM 1 NoAAEPKKE MOXHO MOCMOTPETL B CEPBMCHON
JOKyMeHTauun, noctasreHHon BMmecTe ¢ MawwmHHbIM KomnoHeHToM IBM.

Ecnu 3akasumk He MOXeT yCTpaHuTb NpobrnemMy C MOMOLLbIO CEPBUCHOM AOKYMEHTaLUN, TO HY>KHO
cBdA3aTbes ¢ IBM nnu ¢ pecennepom ansi nonyvyeHns rapaHTMnHoro obcnyxunsanns. KoHtakTHas
nHpopmaumsa IBM npusoantca B fokymeHTe ¢ "l"apaHTuiiHon MHdopmalmen"”, noctaBnsieMom BMecTe C
MaLumHHbIM KoMmnoHeHToM IBM. Ecnu 3akasuuk He 3apeructpupoBan MaluunHHbIi KomnoHeHT IBM B IBM,
TO ero MoryT NonpocuTb NPpeabABUTL JOKa3aTenbCTBO NPUOBpeTeHUs, B Ka4eCTBe CBUAETENbCTBA ero
npaBa Ha rapaHTUHOE 0OCNYXNBaHNE.

MapaHTnAa Ha IBM SaaS
MapaHTua Ha IBM SaaS ykasaHa B YcnoBusix Vicnonb3oBaHus.
O6bem MapaHTUN

STU TAPAHTUN ABNAIOTCA NCKNMIOYUTENBbHLIMUA TAPAHTUAMU 3AKA3YUKA U SAMEHAIOT
BCE NPOYUE NPAMBIE U NMOAPA3YMEBAEMbIE FAPAHTUU, BKITIOYASA, HO HE
OrPAHNMYMNBAACH 3TUM, NIOBbIE NOAPA3YMEBAEMbIE TAPAHTUU UITU YCNOBUA
TOBAPOINMPUITOAHOCTW, YOOBINETBOPUTENIbHOIO KAYECTBA U COOTBETCTBUA
ONPEOENEHHOW LIENW, A TAKXE NIOBbIE TAPAHTUU UKW YCNOBUSA HEHAPYLLUEHUS.
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3.1.2

3.1.3

3.2
3.2.1

[apaHTuK, ykasaHHble B Pasgene 2.3, He ByayT NnpyMeHATbLCA NPU HAanMyYnmM HenpaBuibHOrO
NCMNOMNb30BaHWA (BKMOYasi, HO HE OrpaHNYUBasICb 3TMM, UCMOSb30BaHNE MOObIX MOLLHOCTEN I
BO3MOXHocTen MawmnHHoro KoMnoHeHTa, kpome Tex KoTopble 6binv paspelleHsl IBM B nucbmMeHHoN
dopme), HecHacTHOro crny4asi, Mogmndurkauumn, Henogxoaaien uanyeckon nnu onepaumoHHoOn cpeabl,
paboTbl B cpeae, oTNn4YHom oT YkadaHHon OnepaunoHHon Cpeabl, HeNpaBuNbLHOIO 06CnyXnBaHms
3aKas3ynkomM Unun TpeTben CTOPOHOW UMK OTKa3a Unu NoBpeXaeHUs, NPUYNHEHHbLIX MPOAYKTOM, 3a
koTopbin IBM He HeceT oTBeTCTBEHHOCTU. [MapaHTusa Ha MawwnHHble KoMmnoHeHThl IBM npekpaliaet
AencTBoBaTb B Cnyvae yaaneHus unm naMeHeHus naeHTUgrKaumoHHbIX MeTok ¢ MalumHHoro
KoMnoHeHTa unn ero yacTen.

O6bekKThI, Ha KoTopble He PacnpocTpaHsieTca MapaHTus

IBM He rapaHTupyeT 6ecnepeboriHyto nnm 6e3owmnboyHyto paboTy kakoro-nnbo OTeevatoLLero
TpeboBaHusam NMpogykTa unu 1o, 4to IBM ncnpasuT Bce gedekTol.

IBM ykaxeTt OtBevatowme TpeboaHuam MNMpoayktsbl IBM, Ha koTopble HE pacnpoCTpaHAEeTCsl rapaHTus.

Ecnn B [JononHeHun nnn [lokymeHTe no TpaH3akuumn He ykasaHo uHoe, To IBM npenocrasngaet
Otsevarowme Tpebosanmam MpoayKTsl NPOM3BOACTBA KOMNAHWUK MHOM, Hexenu IBM, BE3 TAPAHTUN
WU YCNOBUMN NMIOBOI0 POOA. OfHako uHble, Hexxenu IBM, KOMNaHUM-U3roToBUTENN,
pa3paboTymKKn, MOCTABLUUKMA UK N3gaTenn MoryT NpeaocTaBnTb 3aka3vymKy CBOU rapaHTuu.

Mporpammbl 1 NMoanucka mn Noaaepxka

Mporpammsbl IBM

Mporpammel IBM, nprobpeTeHHble B COOTBETCTBUM C AaHHbIM CornalleHmem, perynmpytoTcs
nonoxexHunamu IPLA.

Bepcuu u MNnatdopmbi:

3aka3uuky paspeluaeTcs ucnonb3oBaTb [porpammbl 1 X COMYTCTBYHOLLYIO NOMb30BaTENbCKYHO
OOKYMEHTaLMI0 B COOTBETCTBUM C YCNOBUSAMU HacTodAwero CornawleHus B Buae nobon nmetoLlerics B
npofake HalMOHanbHOW BEPCMM B paMKax pa3peLLeHHOro YpoBHS CNONb30BaHus, ykazaHHoro B Coll.
3akasunKy paspeluaeTcsa ncnonb3oBatb [1porpaMmel, nonyyaemele 3aka3qymkom Mo JaHHOMY
CornaiueHnuto, Ha nobon nnartcdopme unm B Nobon onepaumnoHHoON cucteme, anga kotopown IBM B
HacTosiee BpeMs aenaeT kog [Nporpammel 4OCTYNHBIM MO AaHHOMY CornalueHuto, eCrnv TONbKO Ha
MOMEHT nony4eHuns 3akaszynkom porpammbl He 6bINO yKasaHo, YTO OHa NpegHa3HavyeHa ans
onpeaeneHHon NnaTopmbl UMK ONePaLUOHHON CUCTEMbI.

Kommepueckune O6HoBneHus IBM:

JInueHsnm Ha onpegeneHHble Mporpammebl, KOTOPbIE 3aMeHsT oTBeYarowme TpebosaHnam MNMporpammel
IBM, MOXHO MOMy4MTb MO CHUXXEHHOM LieHe. 3aka3umk 0653yeTcs nocrne yCTaHOBKU 3aMEHSIOLLMX
Mporpamm npekpaTnTb UCNorb3oBaHUe 3ameHsaemMblx MNporpamm IBM.

KoHkypeHTHble Kommepueckue OGHOBNEHuUs:

JlnueHsnm Ha onpegeneHHble MNMporpaMmel, KOTOpPbIE 3aMeHAT oTBeYatoLwme TpeboBaHmam NporpaMmel
He-IBM, MO>XXHO NONy4nTb NO CHWXXEHHOW LieHe. 3aka3umk 0683yeTcs Nocne yCTaHOBKM 3aMEHSIIOLLINX
Mporpamm npekpaTnTb UCNob3oBaHUe 3ameHseMbix [Nporpamm He-IBM.

Mporpammbl B Cpeae BupTtyanusauum
Pa3pelweHus

a. Heobxogumo nonyuntb Coll Ha obuee uncno PVU, cBA3aHHbIX ¢ MowwHocTeo BupTyanuaaumm,
koTopas goctynHa OTtBevatowemy Tpeboanusm MNpoaykTy ¢ HenonHeiMy MoLHOCTSIMM.

b. MMpexage yem yBennunts MowHocTb BupTtyanusauun Oteevatowero TpebosaHuam MpogykTa ¢
HenonHeiMn MowHocTsamu, 3akasdmk 06s3aH npruobpectn AONONHUTENbHbIE paspeLLeHs, B TOM
yucne Mognucky u Moaaepxky MporpammHoro O6ecneyeHus (ecnm 310 NPUMEHUMO), ANs LaHHOMO
yBenu4eHus.

c. IBM He npegocTaBnsieT BO3MELLEHWS U BO3BpaTa AeHEXHbIX CPEACTB 3a YXKE Ha4YUCIIEHHYIO UK
BHECEHHYI0 nnaTy, ecnu ncnonb3oBaHne OTeevatoero TpebosaHusam MNpoayKTa CHKAETCS HbKe
pa3peLleHHOro YPOBHS UCMOSIb30BaHUS.
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O6sa3aTenncTBa IBM

IBM coenaeT JOCTYMHbIMU U paspeLlunT 3akaszunky Ucnonb3oBaTh:

a.

cpeactBa ILMT 6e3 gononHUTENbHOM MaThl, €CNKM OHU 3aka3aHbl 3aka3yunkoM unm ero Pecennepom
IBM. IBM npepgoctaBnsiet 3aka3unky cpencteo ILMT gns cobnogeHnst 3akasyunkoM HacTOSALLMX
ycnosuin JlnuyeHsmposaHus HenonHbix MoLwHocTen; u

NHGOPMALMOHHBIN LEHTP, BKIOYEHHLIN B ILMT, ans nomowym B cobntogeHnn 3akazvynkomM
HacToALMX ycrnoBun JnueHsnpoBaHusa HenonHeix MowHocTen.

3akasumk MmoxeT co3gaBaTb konun ILMT n nHdopmMaLmMoHHOro LeHTpa B Lensax cobnogeHnst um
HacTosLWwmx ycnosun JlmueHsnposaHnsa HenonHelx MowHocTen.

O6sa3atenbcTBa 3aka3umka no ycnosusam JinueHnsnposanusa HenonHeix MowHocTten

3akasuuk cornaceH:

a.

YCTaHOBUTb N CKOHUIypMpoBaTh camMyto nocneaHow sepcuto ILMT, B cooTBETCTBMM C
MHOPMAaLMOHHbIM LieHTpom ILMT, B TeueHne 90 gHen ¢ MOMEHTa NEpPBOro pasmeLleHus
OTtBevatowero TpeboBaHusam MNpoaykta ¢ HenonHeiMm MowHocTsimm B OTBevatoLen TpeboBaHnsM
Cpege BupTtyanusauum, 4tobbl obecneunTb cOop gaHHbIX 0 MowHocTn BupTtyanmsaumm gns
OtBevatowero TpeboBaHusam MNpogykta ¢ HenonHeiMM MowwHocTaMu 1 co3gane OT4ETOB O
lMpoBepke B COOTBETCTBUM C AaHHBIMW YCNOBUAMM JIMLeH3anpoBaHusa HenonHeix MoLHOCTeNn.
WckntodueHus n3 atoro TpeboBaHums:

(1) «korgpa ILMT ewe He obecneunBaeT nogaepxky OTeevatowwen TpebosaHmam Cpeapl
BupTtyanusauuu;

(2) ecnu uncno coTpygHUKOB 1 nogpsiaumkoB MNpeanpusatua 3akasuuka He npesbiwaeTt 1000,
3akasuuk He siBnaeTca NpoBangepom Ycnyr 1 He 3aknounn gorosop ¢ [Nposangepom Ycnyr
006 ynpaeneHun OTtBevatowwen TpeboBaHmam Cpegon Buptyanusauum 3akasuuka;

(3) ecnu obuwasa annapaTHas MoLLHOCTb cepBepoB lNMpeanpuaTtna 3akasuunka ¢ OTBevatoLLen
TpeboBaHuam Cpepon BupTyanusaumm, namepeHHas Ha ocHoBe MonHow MolHocTu, HO
NUUEH3NPOBaHHas Ha YCNOBUSX UCMOMb30BaHWUSA HEMOMHbIX MOLLHOCTEMN, COCTaBnseT MeHee
1000 PVU;

(4) «korpa cepBepbl 3akasuuka ¢ OTBevarowmmmn TpeboBaHusm Npoagyktamm ¢ HenonHbiMm
MoLwHoCTAMU NMLEH3MPOBaHbl Ha ncnosib3oBaHue MNMonHon Mo HOCTH cepBepos.

B aTux ncknounTenbHbIX criyydasix ucnonb3oBaHue ILMT pekomeHnayeTcs, HO He TpebyeTcs ans
JlnueHamposaHua HenonHbix MowwHocTen. Bmecto ncnonb3oBaHus ILMT 3akaszunk gomkeH
BPYYHYIO yNpaBnsTh 1 otcnexmnsate OTBevatowyo TpebosaHmam Cpeny Buptyanmsauunm, a Takke
BPYYHyto nogrotaBnueaTe OTueTsl 0 NpoBepke, AoKyMeHTMpys MowHocTe BupTyanuaaumm gns
Oteuvatowero TpebosaHusim MNpoaykta ¢ HenonHeiMi MoLwHocTaMKU B cBoert OTBevatowen
TpeboBaHuam Cpege BupTyanusauum, B TeHEHME KaXKOoro KaneHaapHoro unnm oMHaHCOBOro
kBapTana. 9tn OtyeTsl 0 [1poBepKke JOIMKHbI coaepKaTb CBEAEHMS, MPBEAEHHbIE B NpUMepe
Otyeta o NpoBepke, KOTOPbIN MOXHO HAUTK NO
appecy:http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html. 3tn OT4eTbl O
MpoBepke AOMKHbI COCTaBNSATLCS C NEPUOANYHOCTbLIO, HEOOX0ANMON ANS BeAeHWUsI XPOHOorm
yBenuieHuss MowHocTn BupTyanusaumu, HO He pexe, YeM pa3s B KBapTarl, U SOMKHbI
NOAAEPKMBATLCH U COXPAHATLCS B TEYEHUE HE MEHEE [BYX IeT ANns NoATBEepXOeHWs
HenpepbIBHOrO COOMNOAEHUSA HAacToAWMX ycroBuii JluueHsnpoBaHnst HenonHeix MowHocTeln

He3amennMTenbHO yCTaHaBNMBaTh HOBbIE BEPCUM, BbIMYCKWU, U3MEHEHUS UM UCTIPABIEHNS
nporpaMmHoro koga (ncnpaenenus) cpeactea ILMT, kotopblie IBM genaet goctynHbiMU. 3akasuymk
OOMKeH noanucaTbes Ha yBegomneHus cnyxbbl nogaepxku Tivoli Ha Beb-cTpaHuue no agpecy:
http://www.ibm.com/support/mynotifications ¢ uensto 6biTb yBEAOMIEHHBIM, KOr4a 3TO CTaHET
OOCTYMHO;

HE U3MEHATDb, HE MOﬂ,VI(bVILI,VIpOBaTb, He nponyckaTtb, He yaandaTb, He UTHOpUpoBaTb UK OPYTMM
o6pa30M HenpaBwuJibHO HE UHTepnpeTnpoBaTb, NPAMO UM KOCBEHHO

(1) 3anucu nposepku ILMT;
(2) ILMT, xpome nameHeHun, npegocTaBrneHHbIX IBM; nnn
(3) OtyeTbl 0 MNMpoBepke, koTopble 3aka3uynk nepenaet IBM.
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d. cwucnonb3oBannem ILMT unu Bpy4Hyto co3gaBatb OT4eThl 0 [poBeEpKe He pexe, YeM Kaxabln
KaneHgapHbIN unu nHaHCOBLIN KBapTan, u xpaHnte OTyeThl 0 [1poBepke He MeHee ABYX NeT n
npegoctaBnsaTb nx IBM no nonyyeHun npeaBapuTensHOro yBeqoMIeHWs!, Kak ykasaHo B Pasgene
1.14. Hecosganwve nnn HenpegocTtasneHune B IBM OTtyeTtoB o NMpoBepke npuBeaeT K HAYUCNEHNIO
nnatbl 3a OTBevaowme TpebosaHuam MNpoaykTsl ¢ HenonHeiMmM MOLHOCTSMM NO YCNOBUSAM
ncnonb3oBaHus NonHon MollHoCTY;

€. HasHa4yMTb B OpraHu3auum 3akas3ynka COTpyaHMKa C MOTHOMOYMSIMU Ha PacCMOTPEHME U
HesamenuTenbHOe peLleHne Bcex Bonpocos no OtdyeTam o [poBepke unm NpoTMBopeynii Mexay
copgepxaHmem OT4yeToB o [1poBepke, NMUUEH3NOHHBIMW NpaBaMmn NN koHdurypauven ILMT,;

f. HeszamegnuTenbHO pa3mMecTuTb 3aka3 B IBM unu y pecennepa IBM, ecnu no gaHHeiM OTYeToB O
MpoBepke ncnonb3oBaHne OTeevatoiero TpebosaHuam Mpogykra ¢ HenonHbiMyi MowHocTaMur
npeBbIaeT paspeLLeHHbIn 3aka3vmKy ypoBeHb UCMoNb3oBaHMs. HavanomM nepyoga oencTeus
Mognuckn n Mogaepxkn MNporpammHoro O6ecneyenns IBM 6yaeT cuntaTbCst MOMEHT NPEBbLILLEHNS
3aka3unkom paspeLLleHHOro YPoBHS UCMOSb30BaHUS.

3.2.4 [OononHuTtenbHble MonoxeHun

B cnyyasix, korga ons BHegpsieMbIX NPOAYKTOB HEBO3MOXHO obecneynTb COOMNaeHNe HAaCTOALWMNX
TpeboBaHwui K JIueHanpoBaHuio HenomnHbix MoLLHOCTEN, Takne NPoAYKTbl AOMKHbI NINLIEH3NPOBATLCA Ha
ycrnoBusax ucnons3osaHud NonHon MolwHocTw.

3.3 NuueHsnpoBaHne ¢ PukcMpoBaHHbIM CpPOKOM

JInueHann ¢ dukcupoBaHHbIM CPOKOM HaYMHaKTCA co AHS, koraa IBM npuHumaeT 3aka3 3akasuuka,
nnbo ¢ KaneHgapHoOro OHs, CreayoLLero 3a AHeM OKOHYaHuUs npeablayllero dukcmposaHHoro Cpoka.

3.3.1  ABtomatuyeckoe lNpoaneHue JinueHsum ¢ ®ukcupoBaHHbIM CpoKkom

3akas3uuk MoOXeT NpoANUTb UcTekatoLwyto JnueHsnio ¢ PukcnpoBaHHbiM CpokoM, HanpaBmB NMMCbMEHHOE
paspeLleHne Ha npoareHne (Hanpumep, 6raHk 3akasa, MMCbMO C 3aKa3oM, 3aKa3 Ha MOKYMKY) OO OHSA
NCTEYEHNs CpoKa B COOTBETCTBUM C MOSNOXKEHUSIMU AaHHOro CornatleHusl.

ECI IBM HE NOJTYYUT TAKOE PA3PELLEHUE KO OHIO UCTEYEHUA CPOKA, UCTEKAIOLLIAA
NULEH3USA C PUKCUPOBAHHbLIM CPOKOM MPOAJIEBAETCA ABTOMATUYECKU HA TAKOWN XXE
NEPMOA, PABHbIA UICTEKAIOLLEMY CPOKY, B COOTBETCTBUM C MONOXEHUAMU
HACTOSLLEIrO COIMALLUEHUA N NO TEKYLLEX HA MOMEHT MPOAJIEHUSA NIATE 3A
NPOONEHME ONSA TAKUX MPOrPAMMHbIX IMLIEH3WW, ECNU TONBbKO A0 OATbI EE
MCTEYEHUA IBM HE NMONYYUT HENOCPELOCTBEHHO OT 3AKA34YUKA UITN YEPE3 PECENJEPA
3AKA34YUKA (B 3ABUCUMOCTHU OT TOIo, Y10 NPMMEHUMO B IAHHOM CITYYAE)
NMACbMEHHOE YBEAOMJIEHUE 3AKA34YUKA O TOM, YTO 3AKA34YUK HE HYXKOLAETCA B
NPOANEHUN. 3AKA34YUK OBA3YETCA BHECTU TAKYIO MNATY 3A NPOANEHME.

Ecnu 3akasuuk pewnt He npognesaTsb JluueHsuno ¢ PrkcmpoBaHHbiM CpokoMm, To 3akasunk obssyeTcs
npekpaTuTb ncnonb3oBaHue MNporpammbl B AeHb, KOraa CPOK UCTEYET.

Ecnu nocne gatbl ncteveHms cpoka 3akas3ynk pelumT BO306HOBUTL Ucnonb3osaHue NporpamMmmel, TO OH
AormKkeH ByaeT BHECTW Nnaty, CBA3aHHyo ¢ npnobpeTteHnemM ucxogHon JmueHanm ¢ PUKCMpoBaHHbIM
Cpokom, a He ¢ npogneHnem JlnueHsum ¢ PukcnpoBaHHbIM CpoKoM.

3.3.2 AHHynupoBaHue JlnueHsnmn ¢ PukcuposBaHHbIM Cpokom ans otaenbHon MporpaMmmbl

Ecnn IBM npekpatuT nuueHanpoBaHme ¢ dukcmpoBaHHbiM CpokoM ans otaensHon MNporpammel IBM, To
3akas4ymk 0COo3HaeT, YTo

a. OH He MoXeT npoanuTtb JlnueHsno ¢ PukcupoBaHHbIM Cpokom Ans atown Nporpammel; n

b. ecnn 3akaszuuk npognun JinueHsuio ¢ PukcnpoBaHHbiM Cpokom ans NporpaMmMbl 40 yBEOOMIIEHNS O
npekpaLleHnn, To 3akasdmk MOXeT NMbo (a) NpogomKkMTL Nonb3oBaTbes MNMporpammon B
COOTBETCTBUM C NONoXeHusAMY JnueH3numn ¢ dPukcrpoBaHHbiM CPOKOM A0 KOHLA TEKYLLEero Ha ToT
MoMeHT PukcnposaHHoro Cpoka, nnbo (b) nony4nTb NPponopLMoHanbHOEe BO3MELLEHME.

34 Kateropuu Npoaykros CEO

"Kateropwuu Npoayktos CEQ" (rpynnel OTBevatowux TpebosaHusam NpoaykTos) npuobpeTatoTcs Ha
OCHOBE 4ucna nonb3oBarenen. 3aka3unk JOIMKEH NonyyunTb ceoto nepsyto Kateroputo Mpogykros CEO
("OcHogHyto KaTeroputo NpoaykTtos") ans Bcex MNMonb3osatenent CEO B pamkax Mpeanpuatua 3akasyuka
n ans yicna Monb3oatenen CEO, He MeHee YeM TO, KOTOpOE ykasaHo B Tabnuue Kateropwuii
MpogyktoB CEO (CEO Product Categories Table) no agpecy: ibm.com/software/passportadvantage.
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3.51

3akasumk MOXeT nony4yatb gononHutenobHble Kateropum MNpogyktos CEO, ecnn 3akaszuuk yooBneTBopuT
TpeboBaHme k MMHMManeHomy Yncny MNMone3oBatenen CEO, ykasaHHomy gnst Kateropum MNMpoayktos
CEO B Tabnuue Karteropun MNMpoaykros CEO (CEO Product Categories Table) no agpecy:
ibm.com/software/passportadvantage. OgHako, 3aka34ymky He obAa3aTensHO NonyyYaTb AOMONHUTENbHbIE
Kateropuu NpoayktoB CEO ans Bcex MNMonb3osatenen CEO B pamkax NMpegnpuaTtns 3akasynka.

Monb3oBatens CEO MoxeT ncnonb3oBaTh Mobyo u3 MNporpaMm, BKOYEHHbIX B BbiOpaHHyto KaTteroputo
Mpogykto CEO, unu Bce atu MNMporpammel. Ho Bce Mporpammel IBM, ncnonesyemslie anst goctyna
KIMMEHTOB, OOIMKHbI ObITh NpnobpeTeHbl n3 Ton xe Kateropum MNMpogyktoe CEO, kyaa BXoanT cepBepHas
lMporpamma, K KOTOPOW OHW NOMYyYaroT AOCTY.

Kateropum lNMpogyktoB CEO: [lo6aBneHue n Usbatue

IBM moxeT pobasnsats Otevatowwme TpeboaHusm MpoaykTel B ntobyto Kateropuio MNMpogyktos CEO u
n3bimaTtb ux 13 nodon Kateropum Mpogykros CEO B noboe Bpems. Ecnv IBM nsbimeT OTBevaowmm
TpeboaHuam MNpoaykT ns Kareropum Mpoaykros CEO, To 3akazunk MoxeT NpoAaosrkaTb Noib30BaThCsA
n3bATbiM OTBevaowmm TpebosaHuam MpogykTom, He npesbiwas Yucna Monb3osatenen CEO,
3aperMcTpUpoBaHHbIX 4O MOMEHTA U3bATUS.

YBenuuenune uncna NMonb3oBatenen CEO

B cnyuae, ecnn 3akasunk yBenunuunt ymcno Nonb3oBatenen CEO, oH gomkeH GyaeTt nonyynTb Mo ogqHOMY
paspeLueHunto Ha ncnone3osaHue Kateropum MNMpogykros CEO ansa kaxgoro Hoeoro NMonb3osatena CEO.

YmeHblueHue yncna MNonb3oBatenen CEO

B cnyuae, ecnn obuwee vncno MNMonb3osartenen CEO 3akasunka ymeHbLINTCS, 3akasunk 06s3yeTcst 4o
HaCTynneHus oyepenHon MoaoBLUHBI MMCbMEHHO yBeaoMUTb IBM 006 3TOM. YMEHbLUEHE MOXET
NpOV301TKN B pe3ynbTaTe peopraHm3auumn, pecTpykTypusaunm nnm npogaxu O4HOro U HECKOMNbKUX
TepputopuanbHbix O6bekToB 3akasyunka. CHukeHune yncna MNonb3osatenen CEO, Hocslee BpeMeHHbI
W CE30HHbIN XapakTep, yMeHbLUEHNEM cunTaTbecs He byaeT. Ecnm ypoBeHb paspeLleHHoro
ncnone3osaHusa Kateropuu MNpoayktos CEO ynageT HWxe MuHUMmansHoro vucna MNone3osatenen CEO,
npumeHnmoro K ator Kateropuwm NMpoaykros CEO, To 3aka3unk He cMoxeT npoanutb Noanucky u
Moppepxky MporpammHoro o6ecnevenus IBM gna Kateropun MNpoayktos CEO.

Mopnucka u NMopaepxka NMporpammHoro obecneyveHus u NMogpepxka N36paHHbIX
Mporpamm
Moanucka u NMNopaepxka NMporpaMmmMHoro obecnevyeHus

a. B Hactosiwem CornaweHuu “nognmcka u nogaepka nporpammMmHoro obecneveHmsa” o3HavaeT Kak
Mognucky n Mogaepxky MporpammHoro obecnevenust IBM, Tak u MNMoanucky n MNMopaepxky
MporpammHoro obecneveHuss TpeTbmx CtopoH. IBM npepoctaenset MNognuvcky u Mopaepxky
MporpammHoro obecneveHunst IBM BmecTe ¢ kaxgon lNporpammont IBM, nuueHanpyemon no IPLA.
Moanuncka n MNognepxka MNMporpammHoro obecneveHus IBM npeacraesnsieT cobon eguHoe
npennoXxeHne n He MOXeT OblTb pasgeneHa Ha oTAenbHbIe KOMMOHEHTLI. IBM He npegoctaBnsieT
Moanuncky n Mopaepxky MNporpammHoro obecnevenuns IBM ans i) MNporpamm He-IBM vnu gns i)
Mporpamm, nuueH3npyemblx B COOTBETCTBUM C JInueH3anoHHbIM CornatueHnem IBM gns MNporpamm
6e3 MapaHTuin (COBMECTHO nMeHyeMbiX "M36paHHbIiMK [Mporpammamun™).

b. TMoanucka n Nopaepxka MNMporpammHoro obecnedeHmst IBM HaunmHaeTcs co OHSA NpruobpeTeHns n
3aKkaH4MBaeTCH B NOCneaHWI eHb COOTBETCTBYIOLLEro MecsLa B criefyoLemM roay, ecnum Tonbko
OeHb NpuobpeTeHns He ABMNsIeTCA NepBbIM HEM MecsLua - B Takom criydae Nognucka u MNogaepxka
MporpammHoro obecneveHuns IBM 3akoHUNTCS B MOCNeHUA AeHb NpeablayLlero Mecsiua B
crnegyoLwem rogy.

c. B TeyeHue nepuopga, noka ansa nuueHsun Ha lMNMporpammy IBM gencteyet MNMoanucka u Mogaepxka
MporpammHoro obecneyeHus IBM:

(1) IBM coenaeT gocTynHbiMu Ansa 3akasunka ucrnpaerieHust 4edekToB, orpaHnyYeHnst U 06XoaHble
nyt ans Mporpammbl IBM, koTopble oHa pa3paboTaeT (Mpy HanuymMmu TakoBbIX).

(2) IBM cgoenaet goctynHbiMy Ans 3akas4dvka v paspewnt 3akasyumnky Mcnonb3oBaTb nocnegHve
TeKyLme KoMMep4yeckme AOCTYMHbIE BEPCUM, BbINYCKWN UM OBHOBNEHWS, €Cnn TakoBble
OOMXKHbI NpeocTaBnATLCS.

(3) IBM npepoctaBuT 3aka3ynky COAENCTBNE B OTHOLLEHMM i) OObIYHBIX KOPOTKUX BONPOCOB (TMna
"kak") Mo yCTaHOBKE M MCMOb30BaAHMIO U ii) BONPOCOB, CBA3AHHbLIX C MPOrpaMMHbIM KOLOM
(BmecTe nmeHytotca "Mopaepxka"). Takas MNogaepxka Anst KOHKPETHOW BEPCUM UK BbiMycKa
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Mporpammebl IBM goctynHa TonbKoO Ao Tex nop, noka IBM munu TpeTbsi CTOpOHa (B 3aBUCUMOCTU
OT TOrO, 4YTO NPVMEHNMO B AAHHOM Crny4ae) He oT30BYT [logaepKKy AN 3TON BEpCUM Nnm
Bbinycka [porpammel IBM. B cnyyae ot3biBa MNogaepxku 3akasyuuk, 4ToObl npogonkarb
nonyyatb MNoaaepxky, AomxeH bygeT nepenT Ha nogaepKMBaeMyo BEpCUIo U BbIMyCK
Mporpammbl. OnncaHne NOMUTUKM XKU3HEHHOTO UuKNna nogaepxkun nporpamm (Software Support
Lifecycle) IBM Haxogutcs no agpecy: http://www.ibm.com/software/info/supportlifecycle/.

(4) IBM 6yget npegoctaBnaTe [Nogaepxky Yepes aMnekTPpOHHbIA JOCTYN U, ECIM 3TO BO3MOXHO, MO
TenedoHy, TONbKO COTPYAHMKAM CIYy>XObl TEXHUYECKOM NOSAEPXKKN MHPOPMALIMOHHBIX CUCTEM
3akasumka B 06bl4HbIE paboyne Yachl (YCTaHOBIEHHbIE Yachkl paboTbl B OCHOBHYH CMEHY)
ueHTpa nogaepxkn IBM. (KoHeuyHbIM nonb3oBaTensMm 3akasumnka Takoe cogenctamne He
npepoctasnsetcsd.) IBM npegoctaensieT cogerictaue no yposHio CepbesHoctu 1
KpyrnocyToyHo 6e3 BbIXOOHbIX B TedeHne Bcero roga. bonee nogpobHyto nHgpopmaumo
cmoTpuTe B pykoBoacTee IBM Software Support Handbook, koTopoe MOXHO HarTK no agpecy:
http://www.ibm.com/software/support.

(5) IBM moxeT nonpocuTtb y 3akasudnka paspeLlleHns Ha AMCTaHLUMOHHbBIA AOCTYN K cucteme
3akasuumka, ¢ TeM 4Tobbl CoaencTBOBaTL 3aKka3ynKy B YCTPAHEHMUM NPUYMHBI OLLNMGKM
nporpamMmbl. 3akasymk oCcTaeTCs OTBETCTBEHHbIM 3a Hagnexatilee obecnevyeHne 3awmnThbl
cucTeMbl 3akasdymka u BCex cogepxallmxcs B Her AaHHbIX, korga IBM 6yaet ¢ paspelueHuns
3akasunka ocyLeCTBNATb ANCTAaHLMOHHBIA AOCTYM K HER.

d. TMoanucka un Moaaepxka NporpammHoro obecneveHuns IBM He BkntovaeT B cebsa cogencrane
OTHOCUTENBLHO 1) AM3anHa n pa3paboTkun NPUNOXEHUN, 2) NCMONb3oBaHMsA 3aka3vymkom [porpamm
IBM B onepauMoHHbIX cpeax MOMUMMO YKa3aHHbIX unu 3) c6oeB, BbI3BaHHbIX NPOAYKTaMu, 3a
KoTopble No gaHHoMy Cornawenuto IBM He HeceT OTBETCTBEHHOCTH.

ONSA PA3PELWWEHHOIO UCMONb30BAHUA KAXXOOW NPOrPAMMbI IBM, YCTAHOBJTIEHHOW U
PABOTAIOLLEW HA TEPPUTOPUATIBHOM OBBEKTE 3AKA3YUKA, 3AKA3YUK MOXET
nony4ymnTb noanuUCKy U NOAAEPXKY IBM ANA (a) BCEFO YPOBHA PA3PELLEHHOIO
MCNOJIb3OBAHUA, U (b) HX ANA KAKOIo PA3PELUEHHOIO UCMOJIb3OBAHMUA.

HE CYWLECTBYET BAPUAHTA NOJNTYYUTb NOAMUCKY U NOAAEPXKY IBM TONbKO ANA YACTHU
YPOBHA PA3PELIEHHOIO UCMOJIb3OBAHUA NMPOrPAMMbI IBM, YCTAHOBJIEHHOU U
PABOTAIOWEWN HA TEPPUTOPUATIbHOM OB BEKTE 3AKA34YUKA.

3AKA34YUK HE MOXET UCMOJIb3OBATbL BbIrOAbl, OTHOCALUMNECA K MNOAMUCKE U
NOAAEPXKE NMPOrPAMMHOIO OBECIMNEYEHUA IBM, YKA3AHHbIE B MOAPA3AENE C
AOAHHOIO PA3[ENA 3.5.1, BKITIOYAA NPUMEHEHUE UITU NCNOJIb3OBAHUE NIOBbIX
WCNPABJIEHUXA, OBHOBJIEHUA UMW YNYYLLEHWWA NPOrPAMM IBM, 471 KOTOPbIX 3AKA34YMK
HE MOJIHOCTbIO OMNATUIN NOANNCKY U NOOAEPXKY MPOrPAMMHOIO OBECIMNEYEHUA IBM.
ECJIN 3AKA34YUK NCTONBb3YET KAKUE-NUBO BbIrOAbl, 3A KOTOPbIE OH HE 3AMNATUN
NONMHOCTBLIO, TO 3AKA34YUK COINMACEH NPMOBPECTU BO3OBHOBJIEHME NMOANMUCKA U
NOAAEPXKU MPOrPAMMHOIO OBECMNEYEHUA IBM, HJOCTATOYHOE YTOBbI MNOKPbITb
NIOBOE TAKOE HEPA3PELLEHHOE UCMNOJIb30BAHUE AAHHbLIX BbIrof NO AEACTBYOLWMUM
HA TOT MOMEHT LLEHAM IBM.

3.5.2 MNoppepxka N36paHHbIX Mporpamm

M3bpaHHble [porpammel, Ha KoTopble pacnpocTpaHseTcs MNogaepxka N3bpaHHbix MNporpamm,
nepeyvncneHsl Ha cTpaHuue http://www.ibm.com/lotus/PASelectedSupportPrograms .

Mopaepxka MN3bpaHHbix Mporpamm HaunHaeTcs co aHsA, koraa IBM npumeT 3aka3 3aka3umka Ha Takyto
NOAAEPXKY, M 3aKaH4YMBaeTCs B NOCneaHW eHb COOTBETCTBYHOLLErO Mecsua B criegyloLlem rogy, 3a
NCKITIOYEHMEM TEX CrnyyaeB, korga IBM nprHMmaeTt 3aka3 3akasunka B NepBbI AeHb KaneHgapHoro
MecsiLua - B Takmx cnydasax Nopaepxka M3bpaHHbix MporpaMm 3akoOHYMTCS B NOCNEeAHUI OeHb Mecsaua,
HenocpeACTBEHHO NPeaLLecTBYIOLEro KareHgapHoOMy Mecsuy, B criegytoLem rogy.

B TeyeHune nepuoga, noka gns N3bpaHHowm MNporpammebl aericteyeT MNogaepxka M3bpaHHbIx MNporpamm:

a. IBM cgenaet goctynHbiMu ans 3akasuvka ucnpasnexHus gedektoB M36paHHbix MNporpamm, koTopble
paspaboTtaeT IBM (npu Hanuunm TakoBbIX).

b. IBM npegoctaBuT 3akasunky cogenctame ans 1) oObl4HbIX KOPOTKUX BONPOCOB (Tuna "kak") no
YCTaHOBKE U MCNONb30BaHMIO 1 2) BOMPOCOB, CBA3a@HHbIX C NpOorpamMmMHbIM Kogom. Moaaepxka
M36paHHbIX Mporpamm ans KOHKPETHOW BepcUn Ui Bbinycka Nporpammbl 4OCTYMHA TOMbKO 0 TeX
nop, noka IBM He oT3oBeT Nogaepxky N3bpaHHbix [Nporpamm s 3To BEpCUm, Bbinycka Unm
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mMoaudukaumm Nporpammebl. B cnyyae oT3biBa Mogaepxkn N3bpaHHbix MNporpamm 3akasymk, YToObl
npogoskaTh Nonyyatb TaKylo NOAAEPXKKY, AOIMKEH ByaeT nepenTn Ha nogaepKvBaemyo BEPCUo UIn
Bbinyck [Nporpammel. MonuTuka XnsHeHHoro uukna nogaepxku nporpamm ("IBM Software Support
Lifecycle") He pacnpocTpaHseTcs Ha Mogaepxky N3bpaHHbix Nporpamm.

c. IBM moxeT npegocTaBnsTh 3akasymky cogencTame no NpoekTMpoBaHUo U paspaboTke NpUoXKeHuin
B 3aBVMICMMOCTYW OT YPOBHS MOAMNWCKM 3akasuuka.

d. IBM moxeT npegoctaBnsaTb COAENCTBME Yepes SNEKTPOHHbIN JOCTYN U, €CrM BO3MOXHO, MO
TenegoHy - B 3aBUCUMOCTU OT TOrO, rae Haxoautcsa 3akasyuk, U OT YPOBHS NpUoBpeTeHHOM
3akasunkom noanuckn. Takoe cogencTane ByaeT NpefocTaBnAaTbCS TOMNbKO COTPYAHUKaM CryX0Obl
TEXHMYECKOW NOAAEPKKN MHPOPMAaLMOHHBIX cuctemM 3akasunka B 0ObluHble pabouyne vachl
(ycTaHoBMNEeHHbIe Yackl paboTbl B OCHOBHYIO CMeEHY) LeHTpa nogaepxku IBM. Bonee nogpobHyto
nHdopmaumo cmoTpute B pykoBoacTtee IBM Software Support Handbook, koTopoe MOXHO HanTu no
agpecy: http://www.ibm.com/software/support .

e. IBM moxeT nonpocuTb y 3aka3ymka paspelleHns Ha QUCTaHUMOHHBIN JOCTYN K cucteme 3akasyuka, ¢
TeM 4YTOObl coaencTBoBaTb 3aKa3umky B yCTPaHEHUM NPUYMHBI OLLMBKN NporpaMmebl. 3akasymk
OCTaeTcs OTBETCTBEHHbIM 3a Haanexallee obecneyeHne 3almnTbl CUCTEMbI 3aKa34dnka U Bcex
copepXalLmxcst B Hel AaHHbIX, korga IBM 6yaeT ¢ paspelueHms 3akasdmka OCyLLeCcTBNATb
ONCTaHUWOHHBIN JOCTYM K HEW.

IBM He npegocTaBnsieT HUKaKMX NULeH3ni no gaHHomy CornaweHuto anst M3bparHbix MNporpamm.
JaHHble n Ba3bl JaHHbIX 3aka3uuka

UTtobbl cogencTBoBaTth 3aka3ymky B yCTpaHEHUU Npu4mMHbl Npobnemel ¢ Mporpammon nnbo no MNognucke
n Moppepxke MNporpammHoro obecnevenuns IBM, nnbo no Mogaepxke N36paHHbIx Mporpamm, IBM
MOXeT nonpocutb 3akasumka 1) paspewwmnTb IBM yaaneHHbIn 4OCTyN K cucteme 3akasumka nnm 2)
HanpaBUTb MHAOPMALMIO UITN CUCTEMHBIE AaHHble B IBM. IBM ncnonb3syet nHdopmauuio 06 owwmdkax um
npobrnemax A yny4dweHUs CBOMX NPOAYKTOB M YCIyr, a Takke COOEeNCTBUSA NPy NpeaoCcTaBneHnm
COOTBETCTBYIOLUMX NPeAnoxeHn nogaepxkn. [ns atux uenen IBM moxeT ncnone3osatb
nogpasgenexus IBM n cybnogpsayvkoB (BkNtoYas Te, KOTOpble pacnonoXeHbl B OOHOW MU HECKOIbKUX
CTpaHax BHe Ton, rae HaxoguTes 3akasuuk), n 3akasuvk gaet IBM paspelueHve Ha aTo.

3aka3unk ocTaeTcst OTBETCTBEHHBLIM 3a 1) ntobble AaHHbIE U coaepXnMoe Mobbix 6a3 gaHHbIX, KOTopble
OH genaet goctynHeiMu ans IBM, 2) 3a Bbibop 1 npumMeHeHne npoueayp v MeTOO0B YNpaBfeHnsi B CBA3N
C OOCTYMNOM, 3aLlUTON, LWMdpOBaHMEM, NCMOMb30BaHMEM 1 Nepegadven AaHHbIX (BKodas nobbie
OaHHble, NOEHTUMMLMPYIOLLIME NMUYHOCTL) U 3) 32 pe3epBHbIE KOMUU 1 BOCCTaHOBIEHME IHoObLIX 6a3
OaHHbIX ¥ MoBbIX XpaHUMbIX AaHHbLIX. 3aka3duk He ByaeT oTnpasnaTe unun npegoctasnate IBM goctyn k
nobor nHopmaumnn, NOeHTUULNPYIOLLEN TMYHOCTb, B BUAE OaHHBLIX NN B MHOW opme, n byget
HeCTM OTBETCTBEHHOCTb 3a pasyMHble pacxofbl U Apyrne Cymmsbl, kotopble IBM mMoxeT noHecTun B CBA3M C
npepoctaeneHnem IBM ntobown Takon nHcopmaumm no ownbke nubo M3-3a yTpatbl Unv pasrnalleHust
Takoun uHopmauum co cTopoHsbl IBM, Bkntovas Te, KOTOpble BO3HUKIM U3-3a UCKOB TPETbUX CTOPOH.

ABTOoMaTtuyeckoe ExxerogHoe MNMpognexue Moanucku n NMoagepxku NporpammHoro o6ecnevyeHns
u MNoppepxkn N36paHHbIX Mporpamm

3akazuymk MoxeT npoannTb NCTEKAKLLYH NOANUCKY 1 No4OEPXKKY NPpOrpaMmMHOro obecneyeHns unm
I'Iop,,u,ep»(Ky I/|36paHHbIX nporpamMmm, HanpasumB NMCbMEHHOE pa3peLleHne Ha npoaleHne (Hanpvlmep,
GnaHK 3akasa, NMMCbMO C 3aKa3oM, 3aka3 Ha HOKyﬂKy) 00 OHA, Korga ncteyeT CpoK noarnnckn n nogaepxxku
B COOTBETCTBUM C NONOXEHNsMN gaHHoro CornatueHus.

ECIN IBM HE NMOJNTYYNT TAKOE PA3PELUEHME KO OHIO UICTEYEHUA CPOKA, TO
NCTEKAIOLLAA NOAMUCKA U NOAAEPXKA NPOrPAMMHOIO OBECNEYEHUA U MOAOEPXKA
WU3BPAHHbIX MPOrPAMM NPOAJIEBAIOTCA ABTOMATUYECKU 0O CNEAYIOLWEN
roaoBLUHBbI NO YCNOBUAM HACTOSALLEIO COMMALLUEHUA U NO TEKYLWEW HA MOMEHT
NPOAONEHUA NIATE 3A NMPOANEHUE, ECITU TOJIbKO OO OATbI EE UCTEYEHUSA IBM HE
nony4ymT HENOCPEACTBEHHO OT 3AKA34YUKA UITU YEPE3 PECEJIJIEPA 3AKA34YUKA (B
3ABUCUAMOCTHU OT TOro, 410 NPMMEHMMO B JAHHOM CINYYAE) NTUCbMEHHOE
YBEOOMNEHUE 3AKA34YUKA O TOM, YTO 3AKA3YUK HE HYXKOAETCA B NPOOJIEHUMN.
3AKA34YUK OBAIYETCA BHECTU TAKYIO NMNATY 3A NPOOANEHUE.

Y1066 BO306HOBUTL NIOBYI0 NCTEKLLYO NOAMNUCKY W NOAAEPXKKY NPOorpaMMHOro obecneyeHns, 3akasdmk
AorxkeH npuobpectn BosobHosneHue Mognuckm u Moaaepxkm MporpammHoro obecnedeHns IBM unm
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Boso6HoBneHue Mognuckn n Nopaepxku MNMporpammHoro obecneyernst Tpetben CTOPOHBDI, B
3aBMCUMOCTU OT TOFO, YTO MPUMEHUMO.

OT3bIB Noanucku n Noaaepxku MNporpammHoro o6ecneveHus IBM unu Noanepxkm U36paHHbIX
Mporpamm ans otaenbHbIX Mporpamm

Ecnn IBM vnun TpeTbsi CTOpOHa (B 3aBUCUMOCTM OT TOrO, YTO MPMMEHMMO B J@aHHOM Crly4ae) oT3biBaeT
noAanuncKy 1 NoaaepXkKy nporpaMmmHoro obecnedernst unu MNogaepxky M3bpaHHbix MNporpamm ons Kakom-
nunbo lMporpammebl, 3aka3vmk OMKEH UMETb B BUAY, YTO:

a. |IBM He bygeT npegnaratb npoasieHne noanmcku 1 Nogaepkku nporpaMMHoro obecneveHuns unm
Moanepxkn N3bpaHHbIX MNporpamm ans aton Nporpammel u,

b. ecnun 3akasunk npognun Mognucky n Mogaepxky MNMporpammHoro obecneyeHnst IBM gnsi aton
nuueHsun Ha lMporpammy nnu Mogaepxky UsbpaHHbIX Mporpamm ans nuueHsmm Ha N36paHHyio
Mporpammy 0o nonyyeHus ysegomneHunst 06 otabiee, To IBM moxeT nubo npogonmxkutb
npepoctaBnaTe 3akasunky MNoanucky n Mopaepxky MNporpammHoro obecneyexms IBM unu
Mopnepxky N3bpaHHbIx MNporpamm Ans 3Tow NuueH3nn Ha MNporpaMmMy 40 KOHLa TEKYLLEro Ha TOT
MOMEHT Ccpoka AencTBus, NMMbo 3akazynk MOXEeT MoyYnTb NponopuuoHanbHoe Bo3melleHne. Ecnn
3akaszuuk npognun MNoanucky n MNMopaepxky NporpammHoro obecneyexms TpeTbux CTOPOH Anis
Mporpammbl He-IBM go nonyyeHus yBegoMIeHus, TO TpeTbsi CTOPOHA MOXET NPOAOIKUTb
npepoctaBnaTe emy Noanucky n MNMogaepxky NporpammHoro obecneyeHms TpeTbnx CTOpoH Ans
nuueHsnn Ha aTtu MNporpammbl He-IBM 0o koHLa TekyLero Ha TOT MOMEHT cpoka. Ecnu TpeTba
CTOpPOHa 3TOro He caenaet, 3akasynk MOXeT NoyYUTb NPONOPLUMOHANBHOE BO3MELLEHNE.

NHCTpyMeHTbI

BupTtyanbHbin UHCTPYMeEHT

3akasumk MMeeT NULEH3NI0 Ha ncnosnb3oBaHme Nporpammbl (Mporpamm) B COOTBETCTBUM C
NONoXeHUsiMU AaHHoro CornalueHus.

UHcTpyMmeHTbl, CoyveTarowme MawmnHHbIN U NMporpaMMHbIN KOMNOHEHTbI

IBM npepoctasnseT IHCTpyMeHThI, codeTatowme B 0OgHOM npoaykte MawmnHHbIn 1 MNMporpamMMHbIn
KomnoHeHTbI. 3aka3umk He JOIMKEH NPUMEHATb 3T KOMMOHEHTLI AN Kakux-nMbo uenew otgensHo ot
MHCTpyMeHTa, B KOTOPLIN OHU BXOAAT.

MporpaMmmMmHblie KOMNOHEHTDI

3akasuuvk nMueH3npoBaH Ha ucnonb3oBaHme NporpammHoro KomMnoHeHTa B COOTBETCTBUM C
nonoxeHnamu gaHHoro CornalueHus, Ho Tonbko Ha MawrHHoM KomnoHeHTe, noctaBneHHom IBM unu
aBTOPWN30BaHHbLIM pPeceniepomM, Unm Ha nbom 3ameHeHHoM MalumHHoM KomnoHeHTe,
npegocrasneHHom |IBM nnu aBToprM3oBaHHbIM pecennepom. 3akaszymk He MOXET nepefaBaTh CBOKO
nUuUeHs3no Ha ucnornb3oBaHue MNMporpaMmmHbix KomnoHeHToB Apyromy [Npeanpusatuio.

MawunHHble KOMNOHEeHTbI
CoctosiHue lNMpoussoacTea

Kaxxgbin MalwwmHHbIi KomnoHeHT IBM nponsBoguTcs u3 Yactem, KoTopble MOTyT ObiTb Kak HOBbIMU, TaK U
ncnonb3oBaHHbIMU. B HekoTopbix cnydasax MawunHHbIn KomnoHeHT IBM moxeT BbITb He HOBbIM, a
yCTaHaBnvMBaBLUMMCH paHee. BHe 3aBUCMMOCTU OT 3TOro, MPUMEHSOTCS rapaHTUiHble ycnosus IBM,
onucaHHble B Yactu 2.3.

TutynbHoe npaBo u Puck YTpaTbl

Korga 3akasuuk npnobpetaet MawwnHHbIM KomnoHeHT Hanpsmyto y IBM, To IBM nepegaet npaBo Ha
MawwnHHbI KOMNOHEHT 3aka34uuky nunm, ecnv npyuMeHuMo, apengogartento 3akas4duvka, nocne BHeCeHus
BCEX NMpuymTaowmnxcsa nnatexen. [na 4ononHUTENbHbIX KOMAOHEHTOB, Npeobpas3oBaHWin UNn apyrux
BMAOB 0OHOBMEHUN, npnobpeTtaembix Ana MawwnHHoro KomnoHeHTa, IBM octaensieT 3a cobol npaso,
noka He Norny4uT BCE NPUYUTaIOLLUECS NNaTeXn U, ecriv NPUMEHUMO, BCE YAareHHble YacTu, KoTopble
cTaHoBATCHA cobCcTBEHHOCTLIO IBM.

Mo kaxgomy MawmHHoMy KomnoHeHTy IBM HeceT pucKk yTpaTbl Unv NOBPEXAEHNA A0 TOro MOMEHTA, Kak
OH ByaeT gocTtasrneH HasHavyeHHoMy |IBM nepeBo3uunky Ansa oTnpasky 3aka3uuky Unu B MyHKT
HasHayeHwus1, ykazaHHbIN 3aka3dukom. Nocne aToro 3akasynk NpuHMMaeT pUCckn Ha cebs. Kaxabin
MawwnHHbIM KoMnoHeHT ByaeT 3acTpaxosaH, nogrotoeneH u onnadeH IBM ans 3akasunka Ha TOT
nepuopa, noka oH He ByaeT gocTaBneH 3aka3uuky Unu B Ha3HavyeHHoe UM MecTo. B cnyyae yTpaTbl unm
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noBpexaeHns 3akas4ymk JOIDKEH i) coobwmnTb 06 yTepe unu nospexaeHum B IBM B nucbmeHHon hopme B
TeyeHne 10 pabounx gHew co OHSA AOCTaBKM U ii) cnegoBaTb NPMMEHMMOWM NMpoueaype nogayn
npeTeH3nu.

YcTaHoBKa
a. YcraHoBka MawmHHOro KomnoHeHTa

(1) 3akasuuk cornaceH NpeaocTaBUTb Cpedy, oTBe4atoLLyo TpeboBaHnsM MalumMHHOro
KomnoHeHTa, Kak ykasaHo B ero onybnmkoBaHHOM LOKYMEHTaLMN.

(2) Bakasumk HeceT OTBETCTBEHHOCTb 3a YCTaHOBKY MalumHHoro KoMmnoHeHTa, npegHa3Ha4YeHHOro
ans HacTpovikn 3akasvmkom, u MatwmHHoro KomnoHeHTa He-IBM B cooTBETCTBUM C
WMHCTPYKUMAMU, npegocTasneHHbiMn IBM nnn gpyrum npoussogutenem MalumMHHOro
KomnoHeHTa.

(3) Ona Tex MawmHHbIX KOMNOHEHTOB, 3a YCTAHOBKY KOTOpbIX oTBevaeT IBM, IBM umeet
CTaHAapTHble Npoueaypbl ycTaHoBKU. IBM ycnewHo BbINOMHUT 3TV NpoLeaypbl, Npexae Yyem
npu3HaeT MawmHHbIM KOMNOHEHT (kpome MarumnHHoro KomnoHeHTa, Ans Kotoporo 3akasyuk
OTKNagblBaeT yCTaHOBKyY, i MawwmnHHoro KomnoHeHTa, npegHasHa4yeHHOro Ans HacTPOWKK
3akasunkom), yctaHoBneHHbIiM. [Ana MawwnHHoro KomnoHeHTa IBM, 3a ycTaHOBKY KOTOpPOro
oTteevaet IBM, 6yaet BanmaTbCA nnarta 3a ycTaHoBKy, ecnu MalumHHbIi KOMNoHeHT He byaeT
JoCcTyneH Ansa yctaHoBku IBM B TeueHue WecTn MecsLEeB C MOMEHTA MOCTaBKW.

b. O6HoBneHua n NHxeHepHble IaMeHeHus

(1) IBM npogaet O6HOBMNEHMS ANsi YCTAHOBKM Ha MalnHHbIX KOMNOHEHTaxX 1, B OTAENbHbIX
cryyasx, TONbKO OS89 yCTaHOBKM Ha yka3daHHbIX MalmHHbIXx KOMNoHeHTax ¢ onpegeneHHbIM
cepuiiHbIM HomepoMm. B TeueHme 30 gHen ¢ MOMeHTa nocTaBkM 3akas34vmk CorfaceH yCTaHOBUTb
O6HoBneHne unu, ecnu 3a ycraHoBky oTeevaeT IBM, paspewunts IBM ycTtaHoBUTL
O6HoeneHune. HekoTopble 3aka3bl Ha OGHOBNEHNSI MOTYT ObiTb @aHHYNMPOBAHbI MO YCMOTPEHMIO
IBM, ecnu IBM He nonyunt goctyna ang nx ycraHoku B TedeHue 30 gHEN C MOMEHTa
[OCTaBKW, B TAKOM crnyyae 3aka3uquk formkeH Bo3Bpatutb OBHoBReHWe 3a cBon cyeT. Bo Bcex
cnyyasx, koraa O6HoBneHne He GyaeT 4OCTYMHO Ans ycTaHoBku IBM B TeueHue wectu
MecsiLeB C MOMEHTa ero otnpasku IBM, 3a yctaHoBKy OyaeT B3vMaTbCs nnara.

(2) Bakasuuk cornaceH paspewuntb IBM yctaHoBUTL Heobxoaumble VIHXeHepHble N3meHeHuns
(Hanpumep, Tpebyemble No TexHuke 6esonacHocTn) Ha MawmnHHoM KomnoHeHTe B TeveHne 30
OHen ¢ MOMeHTa yBegoMneHus 3akasymka co CTOpoHbl IBM, ecnn HET MHOW JOrOBOPEHHOCTU
Mexay CTopoHamu.

Onsa mHornmx O6HoBNEeHW n VHxeHepHbIx N3ameHeHun TpebyeTcsa 3aMeHa YacTen n nepegada npas
COOCTBEHHOCTM Ha 3aMeHeHHble YacTh IBM. 3aka3unk HeceT OTBETCTBEHHOCTb 3a BO3BpaT BCEX
yoaneHHbix yacten B IBM nocne yctaHoBkn O6HoBneHus nnm NxeHepHoro NameHeHus. Ecnu
NpMMeHnMO, 3aka3uuK 3asBrISeT, YTO Y HErO eCTb pa3peLleHne OT Bnagenbua v nobbix Apyrnx
COBCTBEHHUKOB Ha i) ycTaHoBKY OBHOBNEeHUn 1 VIHxeHepHbIX VIsameHeHun u ii) nepegavy npas
cobCcTBEHHOCTU Ha yaaneHHble yacTu IBM. [anee 3akasunk rapaHTUpYeT, YTO BCE 3aMEHEHHbIE YacTu
opurMHanbHble, 63 3MeHeHWI U B XOpoLLeM paboyem cocTosiHuKn. Ha yacTb, koTopasa 3aMmeHseT
yAarneHHyo YacTb, NepexoasiT rapaHTus UM ypoBeHb rapaHTUNHOIO 06CNYXNBaHWSA 3aMEHEHHOW YacTu.

KomnoHeHT MawunHHoro Koga

KomnoHeHT MawwunHHoro Koga nuueHsmpyeTcsa CornacHo noroXeHUsM U OrpaHnYeHnaM fIMLEH3NOHHOO
cornawennsa o MawwmHHom Koge (Hanpumep, JlnueHsmoHHoro Cornawenust IBM o MawmHHom Koge,
CornatueHus IBM o JlnueHsmposaHHoM BHyTpeHHeM Koae nnm akBMBaneHTHOro cornatleHus),
npegocTasneHHoro Bmecte ¢ KomnoHeHTomM MatumHHoro Koga. MNMpuHaTue 3akazumkom yCcrnoBuin JaHHOTO
CornalueHus BKMoYaeT NPUHATNE NULLEH3MOHHBLIX cornawleHuii IBM o MawuvHHoMm Koge; nx Tekyuime
BEPCUMN MOXXHO MOCMOTPETH MO
agpecy:http://www.ibm.com/servers/support/machine_warranties/support_by_product.html unun nonyunts
y npeacrasutens IBM. IBM moxeT BpeMsi OT BpEMEHN BHOCUTb U3MEHEHUS B NULEH3UOHHbIE
cornawenunsa o MawmHHom Koge. 3Tu naMeHeHHbIe NULIEH3VNOHHBIE MOJTOXEHUS MPUMEHSIOTCS TOSNBbKO K
Tem KomnoHeHTam MawwmHHoro Koga, KoTopble NOCTaBsTCA NOcne BCTYNSIeHUs AaHHbIX U3MEHEHN B
cuny.

KomnoHeHT MawwnHHoro Koga JNTMUEH3NPYETCA TOJIbKO OJ1A NCNOJIb30BaHNA C Lerbio NO3BOJINTb
MaLUl/IHHOMy KOMI'IOHeHTy (*)yHKLI,VIOHVIpOBaTb CcornacHo ero CI'IeLI,VI(*)VIKaLI,VIVI N TOJIbKO B npeaenax
MOLLUHOCTU N CDYHKLI,VIOHaJ'IbeIX BO3MOXHOCTEN, ANns KOTOpPbIX 3akasuuk nony4yusi nnCbMeHHoe
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paspeluenune IBM. 3akasunk cornacen ncnonb3osatb KomnoHeHT MawwmnHHoro Koga Tonbko, kak ykasaHo
B AaHHOM CornalleHnmn, 1 B COOTBETCTBUU C BO3MOXHbIMU JaTNbHENLLNMMW Pa3peLLeHNSMN UIn
OrpaHU4YeHnaMM, NPUBEAEHHBIMU B MPUMEHMMOM NULEH3NOHHOM cornaileHun. bes orpaHuyeHms
OEencTBUsl AOMOSNTHUTENbHbBIX OrPaHUYEHUI NPUMEHNUMON NULEH3UN, 3aKas3unk He MOXeT

a. konvpoBaTb, 0TOOpaxaTb, NepeaaBaTtb, afanTUpoBaTh, U3MEHATL UK PacnpPOCTPaHATL (B
3NeKTPOHHOM Mnun apyrom Buae) KomnoHeHT MawwmHHoro Koga, 3a UCKItOMEHNEM TOro, Kak TO MOXeT
6bITb paspelleHo IBM B AokymeHTaumm nonb3osaTtens MawmnHHoro KoMnoHeHTa nnm B NMcbme K
3akasuuky;

b. ausaccembnmpoBaTh, AEKOMMUIMPOBATL UM MHLIM 06pa3oM NpeobpasoBbIBaTL UMN NPOU3BOAUTL
obpaTtHoe npoekTnpoBaHue KomnoHeHTa MawwmHHoro Koga, ecnm 310 sIBHO He pa3peLueHo
NPYUMEHUMbIM 3aKOHOM 6€3 BO3MOXHOCTM OrpaHUYeHnst 3TUX NpaB No 4OroBopy;

c. cybnuueHaupoBaTb UnNu nepegasaTb NuueH3nto Ha KomnoHeHT MawwnHHoro Koga; nnm
d. cpaBatb KomnoHeHT MawwuHHoro Koga mnu niobyto ero konuto B apeHay.

Kopnopauus International Business Machines, ogHa 13 ee Jo4epHUX KOMMaHWn UK TPETbS CTOPOHA
Bnagetot KomnoHeHtom MawwmHHoro Koga, Bkrtovasi Bce aBTopckue npasa Ha KomnoHeHT MalumHHOro
Kopa u Bce ero konum (Bkntovas opurnHan KomnoHeHTa MawwmHHoro Koga, konumn opurmHana
KomnoHeHTa MawwuHHoro Koga n konuu konuii). KomnoHeHT MawmnHHoro Koga 3awuileH aBTOpCKnm
npaBoM 1 NuLeH3npyeTcs (He npogaeTcs).

TMTyanoe npaBoO He nepenaeTcd, Korga IBM noctaBnsieT AONONHUTENBbHbLIE KOMMOHEHTDI,
ﬂp606pa3OBaHMH unun obHoBMEHMs], cocTosiLmne Torbko n3 KomnoHeHTa MawmHHoro Koga.

MowHocTh HekoTopbiX MawnHHBIX KOMMIOHEHTOB MOryT ObITb OrpaHNYeHbl TEXHONOMMYECKUMU
cpeacTsamu, BkNoYeHHbIMK B KomnoHeHT MawuHHoro Koga. 3akasuumk cornaceH ¢ tem, yto IBM
NPUMEHSET Takne TEXHOMNOrMyeckne cpeactaa ansa orpaHmyeHnss MowHoctn MawmHHoro KomnoHeHTa.

DocTtaBka

Cpoku noctaBku NHCTpymeHTOB ¢ MawwmrHHbIMM KOMNOHEHTaMu ABASKOTCA NPUbnnsmMTensHbIMK, €CIn
WHOE He OroBOpPEHO oTAeNbHO B [lokymeHTe no TpaH3akumn. TpaHCNopTHbIE pacxonbl, €CrM NPUMEHUMO,
ykasbiBatoTca B [JokymeHTe no TpaH3akumu.

IBM SaaS

3akasuuk cornaceH, 4to IBM He npepocTtaBnseT emy goctyn B UHTepHeT Ans ucnons3osaHns IBM SaaS
1 4TO 3aKka3yuk ocTaeTcs OTBETCTBEHHLIM 3a JOCTYN B MIHTepHeT.

3akasuumk npusHaet, 4to International Business Machines Corporation n ee gouepHue komnaxHmm (1) He
KOHTPONMPYIOT Nepenavy AaHHbIX MO TENEKOMMYHUKALWOHHBIM CeTaM, BKrtodas IHTepHET, u (2) He
MoryT 6paTb Ha cebsi onpegeneHHble 06s3aTenbCTBa B OTHOLEHMN KOHPMAEHUMANBHOCTY B
obuenoctynHon cpeae ViHTepHeTa.

O6meH ntobor KoHPUAEeHLMaNbLHON NHAOPMAaLIMEN, OCYLLIECTBNSEMbIN B COOTBETCTBUN C OTAENBHO
noanucaHHbIM cornalleHnem o KoHMaeHUManbHOCTH, cornacHo pasgeny 1.12.5b gaHHoro
CornaweHnus, He npumeHsieTcsa Kk Cogepxxumomy. IBM He GepeT Ha cebsi 06s3aTenscTB No cobnogeHno
KOHGMAEHUMANBbHOCTH B OTHOLEHUN CoaepXnMMOro, BHe 3aBMCUMOCTU OT YCMOBUIN NHOOBLIX OTAENbHbIX
cornaiweHnnin o KoHuaeHumansHoctTn mexay IBM n 3akazumkom.

MpaBo co6¢cTBEHHOCTH

IBM 1 ero noctaBmku Bnagetot IBM SaaS. 3akasumk cornawaeTcsi, YTo NpaBo COOCTBEHHOCTU U apyrue
npaBa Ha NaTeHTbl, aBTOPCKNE NpaBa, NpaBa Ha TOBapPHbIE 3HAKM N BCE Npo4ne npasa
WHTEeNnNeKTyansHonm cobcTBeHHoCTU Ha IBM SaaS, a Takke npaBo Ha ntobyto konmio unm yactb IBM SaaS
coxpaHsieTcs 3a IBM n ee noctaBwukamu. IBM moxeT 3akniounTb cybaorosop Ha IBM SaaS wnu niobyto
€e 4acTb, BKIoYasi TEXHUYECKY0 NoAaEePXKKY, C cybrnoapsaynkamm, BoibpaHHeimu IBM.

MpaBo 3aka3zumka Ha Ucnonb3oBaHue

3aka3umk MoXeT nonb3oBaTtbes npeanoxeHnem IBM SaaS B cooTBeTCTBUM C YCNoOBUAMM
VMcnonb3oBaHus, 0O YPOBHSA NCMNOMNb30BaHWs, Yka3aHHoro B CeuaetenbcTtse o [paBax, npu ycrnosum 4To:

a. 3akasuuk npuHumaet Ycrnosusa Mcnonb3oBaHua npegnoxexus IBM SaaS;

b. 3akasuumk rapaHTMpyeT, 4TO BCe, KTO ByaeT ncnonb3oBaTb npeanoxeHune IBM SaaS, 6yget genatb
3TO OT MMeHM 3aka3sudnka U B COOTBETCTBUM C AaHHbIM CornalleHnem u npyuMeHnMbIMU Y CroBUsiMin
Wcnonb3oBaHus; un
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c. 3akasuuk He Gyger

(1) ncnonb3oBaTtb, KONMPOBATb, M3MEHSATL UK AaBaTb AOCTYN K npeanoxeHuto IBM Saas,
LEeNMKOM UM YacTUYHO, TPETbUM CTOPOHAM, KpOME Criyyaes, Korga 370 sBHO paspeLleHo
AaHHbIM CornalleHvemM n npuMeHnmbiMu Ycnosusamm cnons3oBaHns;

(2) amsaccembnmpoBaTtb, 4EKOMNUIINPOBATL UM MHBIM 00pa3oM Npeobpa3oBbLIBATL UMK
npon3BoauTb 0OpaTHOEe NpoeKkTUpoBaHue npeanoxerHust IBM SaaS, ecnm 3710 sIBHO He
pas3pelieHo NnpuMeHNMbIM 3aKOHOM ©e3 BO3MOXXHOCTM orpaHun4eHuna aTux npae no 4oroesopy,

(3) ncnonb3oBaTtb Ntobble KOMNOHEHTLI Npeanoxennst IBM Saa$S, dannsl, mogynu, ayamo- un
BYaeomaTepuarbl UM CBA3aHHbIE NMLEH3UPOBaHHbIE MaTepuarbl OTAENbHO OT NpeafioXeHus
IBM SaaS;

(4) 6paTtb nnu caaeaTtb B apeHAay, NU3NHE unu cybnvueHsmpoBaTb npeanoxeHne IBM SaaS;
(5) cosgaBaTb B IHTEpHETE CCINKM Ha unu ¢ npegnoxexus IBM SaaS; nnu

(6) cospaBaTb “dpenimbl’ unu “sepkana” noboro coaep>KMMoro, BXoAsLLEro B COCTaB
npeanoxexus IBM SaaS, kpome ero ncnonb3oBaHus BO BHYTPEHHEN ceTn 3aka3yuka B CBA3N C
paspeLleHHbIM Ncnonb3oBaHnemM npeanoxerHust IBM SaaS.

Moanucka Ha IBM SaaS
YcnoBua Ocoboro NpeagnoxeHus IBM SaaS

Ycnosust Oco6oro Npeanoxenus IBM SaaS ykasbiBatoTcs B ero YcrnoBusx Vicnonb3oBaHus n MoryT
BKNOYaTb, 6€3 orpaHMYeHns, onpeaeneHns, onucaHnsa NoANUCKM 1 ycnyr, Mogenu pacyeta CTOUMOCTU U
OrpaHnyeHuns.

Mepuopa Moanncku Ha IBM SaaS

Mepuog Mognuckun Ha IBM SaaS HaunHaeTcs ¢ aathbl, korga IBM coobuiaeT 3aka3umky, Y4TO y HEro ecTb
OOCTYN K NpeasiokeHWIo, Ha KOTOpPOoe OH noanucaH. [aton okoH4yaHus MNepuoaa MNoanucku, kak yka3aHo B
[okymeHTe no TpaH3akumm, aBnaeTca nocnegHuUn geHb mecsua.

Bo Bpewms Nepuopa Moanuckm Ha IBM SaaS 3aka3unk MOXET NOBbICUTbL YPOBEHb MOAMNUCKM Ha
npeanoxexune IBM SaaS.

3akasumk He MOXET MOHWXKaTb YPOBEHb NOANUCKN Ha Npegnoxerve IBM SaaS B Tevenne lNeproga
Mognuckn, HO MOXEeT NOHM3UTL ero B crnegytowwmin MNMepuog MNognucku.

Mpopnexnwne MNepuoaa Nognucku Ha IBM SaaS

3akasunk MmoxeT npoanutb npegnoxexve IBM SaaS B koHue NMepuoga MNognucku, ecnu gpyroe He
yKasaHo B YcnoBusix Vicnonb3oBaHus npegnoxeHnsi. Hekotopble npegnoxennsi IBM Saa$S, kak ykasaHo B
Ycnosusax Mcnonb3oaHusa nnm JokymeHTe no TpaHsakuumn ons npegnoxenuns IBM SaaS,
aBToOMaTU4eCKun npoanesatoTcsa B koHLUe Nepunoga MNognuckn, ecnu Ao okoHvaHus MNepuoga MNognucku
IBM He nonyuuT, HanpsMyto nnn Yyepes pecennepa 3akasyvka, B 3aBUCMMOCTM OT TOFO, YTO MPUMEHNMO,
nMCbMEHHOEe yBeoMMneHne 3aKkasumka ¢ OTKa3oM OT NPOANEHNS.

TexHunueckasn MNogaepxka gana IBM SaaS
B teyeHue lNMepuopga MNognuckun Ha IBM SaaS:

a. IBM npegoctaBnsaeT cogencTBme, kak ykasaHo B YCroBusx Vicnonb3oBaHus, No Bonpocam 3akasuyvka
06 ucnone3oBanun IBM SaaS, oTHOCALLUMMCS K KOHKPETHOMY NPEANOXKEHUIO Y KOHKPETHBIM 3afa4aMm;
"

b. TexHudeckasa nogaepxka IBM SaaS goctynHa TonbKo Ans Tekywmx nogaepxvsaemMbix sepcun IBM
SaaS, onepaLMoHHbIX CUCTEM KITUEHTOB, MHTEPHET-Opay3epoB 1 NporpaMMHOro obecneyeHus.
TexHuyeckas nogaepxka IBM goctynHa B o6bluHble paboyne vachkl (yCcTaHOBMEHHbIE Yackl paboThbl B
OCHOBHYIO CMeHY) LieHTpa nogaepxkun IBM SaaS. NogpobHble cBeaeHus, MpUMEHNMbIE K
npeanoxeHuto IBM SaaS, npuseaeHbl B Ycnosusix cnonb3oBaHus.

Copepxumoe

IBM Toneko npegoctaBngaet ycnyrm gna Cogepxumoro. IBM He nybnvkyeT nepegaHHoe yepes IBM SaaS
Copepxumoe.

3akasuyrk HeceT eQUHONNYHY0 OTBETCTBEHHOCTL 3a criefytoLee:
a. obecnevyeHne cooTBETCTBUSA BCcex anemeHToB IBM SaaS tpeboBaHusam 3akasuuka;

Z125-6835-06 7/2011 Ctp. 21 ns 41



5.6

6.1

b. Bce Cogepxnmoe, Bkrtovasi, 6e3 orpaHnyeHus, ero Bbibop, cosgaHne, AM3anH, NMLEH3NpoBaHue,
YCTaHOBKY, TOYHOCTb, 0BCNyXMBaHNe, TECTUPOBaHWE, PE3ePBHOE KOMMPOBAHUE U NOAOEPKKY;

C. Hanunume Bcex HeobXoOouMbIX paspelueHunid, 4Tobbl no3sonutb IBM n ee cybnogpsguvkam
OCYLLECTBNATb XOCTUHI, K3LLMPOBaHWE, 3anucb, KONUpoBaHue U BocrnpousseaeHne Coaepxmmoro; n
3akasunk 3asdBnseT, 4YTO Yy Hero ectb M OyayT OencTBuTernbHbl B TEYEHME BCEro nepvoga
ncnonb3oBaHusa IBM SaaS Bce Takue paspelleHnst 1 cornacusi, Heobxoanmble Ansi NpeaoCcTaBleHus
IBM 1 ee cybnogpsigdvkam 3TMX Mpae, M 4YTO 37U npaBa OyayT npegoctaBnsatbcsa IBM 6ecnnaTHo.
3akasumk coxpaHseT 3a cobon Bce npaBa, TUTYIIbHOE MPaBO M BELHOE MPaBO MO OTHOLLUEHUHO K
Copepxumomy; n

d. BbIOOP M NpUMeEHEHUE NpoLeayp M cnocoboB KOHTPOMs 3a AOCTYMNOM, 3aLMTON, LUMGPOBAHNEM,
ncnonb3oBaHMEM, Nepegaden, co3gaHMeM pe3epBHbIX KON 1 BoccTaHoBreHnem CoaepXmmoro.

3akasunk npegocTtaenseT IBM u ee cybnogpsaagumkam HEUCKMIOUNTENbHYIO, 6€30T3bIBHYH0, BCEMUPHYIO,
He npegnorararoLyto JIMLEH3UOHHbIX OTYUCIIEHWI, MOMHOCTBIO OMMayYeHHY10, NepegaBaemyto IMLEH3NIO
Ha XOCTWHT, K3LLMPOBaHWE, 3anucb, KONUpoBaHue n otobpaxeHne Coaep>KMMOro UCKITKYNTENBHO A1
uenen npegoctaeneHust IBM SaaS.

MpekpaweHue IBM SaaS

IBM moxeT nonHocTbio oTo3BaTh IBM SaaS, npegsaputensHo (3a 12 mecsueB) yseaoMms 06 3TOM BCEX
CYLLIECTBYIOLLMX HA TOT MOMEHT 3aKa34yMKoB MMCbMOM WN MO SNEKTPOHHON MoYTe.

Hes3aBnCcKMMO OT kakmx-nnbo nonoxeHun Hactoswero CornalleHns, NpoTMBopeYaLLmx JaHHOMY, eCriv
IBM npekpawaeTt goctyn 3akasdvka k IBM SaaS Bcneacrteue HapyleHUs UM Kakux-nnbo npyMeHnMbIX
ycnosun CornaweHusi, IBM He HeceT 06513aHHOCTU NO BO3MELLEHUIO 3aTpaT U NpeaoCcTaBfeHnto
KpeauTa 3a Hencnosnb3oBaHHy Yacts IBM SaaS.

Oco6ble MonoxeHna ana Hekotopbix CTpaH

[nsa TpaH3akuuin, ocyLecTBNAEMbIX B HUXKEYKa3aHHbIX CTpaHax, CriefyoLlme nonoXeHNsa 3aMeHs0T unm
N3MEHST COOTBETCTBYHLLME NonoxeHus B Yactax 1-5. Bce nonoxeHusa Yacten 1-5, kotopble He
3aTparmBaoTcsl 3TUMK NONpaBKkaMu, COXPaHSTCS 6e3 M3MeHeHUn 1 ocTarTcs B cune. Yactb 6 nmeet

CrieqlyloLLyt0 CTPYKTYpY:

° Paspen 6.1 cogepXxuT nonpaeku ans HeCKonbknx cTpaH k pasgeny 1.15 (Feorpadunyeckme Pamku n
Perynupytowee 3akoHoaaTenbCTBo);

° Pazgen 6.2 cogepxuT nonpaeky K ApyrM nonoxeHusim CornatleHusi, OTHOCSALLMECS K CTpaHaM
CesepHon 1 KOxxHOM AMepuKu;

° Paszgen 6.3 cogepxuT nonpasku K ApyrMM nonoxeHmsam CornaiueHus, OTHOCALLMECS K CTpaHaMm
A3snaTcko-TnxookeaHCKOro permoHa; un

° Paspgen 6.4 cogepxuT nonpasku K ApyruMm nonoxeHusam CornalleHusi, OTHOCALMEeCs K CTpaHam
EBponbl, BnuwkHero BocToka 1 Adpuku.

MonpaBKn ANA HECKONbKUX CTpaH K pasgeny 1.15 (Feorpadnyueckne Pamku n
Perynupyoliee 3akoHoaaTenbLCTBO)

6.1.1 Teorpadunyeckue Pamku
EBPOINA, BNIV)KHUA BOCTOK U AOPUKA

In South Africa, Namibia, Lesotho, and Swaziland, the following paragraph pertains to geographic scope
and replaces the first paragraph in section 1.15.2 Governing Law:

The rights, duties, and obligations of each party are valid only in South Africa, Namibia, Lesotho, and
Swaziland, unless otherwise stated in a Transaction Document, except that all licenses are valid as
specifically granted.

6.1.2 Perynupyowee 3akoHogaTenbLCTBO

Bo emopom ab3aue pasdena 1.15.2 Peaynupyroujee 3akoHolamesnbcmeo hpasa “3akoHO8 CmpaHbl, 8
Komopou npoucxoQum mpaH3akyusi” 3ameHsiemcs credyroweli ppasol:

AMERICAS
a. in Canada: the laws in the Province of Ontario;
b. in Mexico: the federal laws of the Republic of Mexico;
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c. inthe United States, Anguilla, Antigua/Barbuda, Aruba, British Virgin Islands, Cayman Islands,
Dominica, Grenada, Guyana, Saint Kitts and Nevis, Saint Lucia, Saint Maarten, and Saint
Vincent and the Grenadines: the laws of the State of New York, United States;

d. inVenezuela: the laws of the Bolivarian Republic of Venezuela;

ASIA PACIFIC

e. in Cambodia and Laos: the laws of the State of New York, United States;

f. in Australia: the laws of the State or Territory in which the transaction is performed;

g. in Hong Kong SAR and Macau SAR: the laws of Hong Kong Special Administrative Region (“SAR”);
h. in Taiwan: the laws of Taiwan;

EBPOMA, BNIVXKHUA BOCTOK U AOPUKA

i. B An6aHun, ApmeHun, AsepbanaxaHe, Benapycu, BocHuu n NepueroBuHe, Bonrapum,
XopBaTtuu, MakegoHuu, Npysuu, Benrpumn, KazaxcraHe, Kupruscrave, Mongose,
YepHoropuw, Monble, PymbiHun, Poccun, Cepbun, CnoBakumu, TagxMkucTaHe,
TypkmeHucTaHe, YKpauHe 1 Y36eKkucTaHe: 3akoHOB ABCTpUY;

j- in Algeria, Andorra, Benin, Burkina Faso, Cameroon, Cape Verde, Central African Republic,
Chad, Comoros, Congo Republic, Djibouti, Democratic Republic of Congo, Equatorial
Guinea, French Guiana, French Polynesia, Gabon, Gambia, Guinea, Guinea-Bissau, Ivory
Coast, Lebanon, Madagascar, Mali, Mauritania, Mauritius, Mayotte, Morocco, New Caledonia,
Niger, Reunion, Senegal, Seychelles, Togo, Tunisia, Vanuatu, and Wallis and Futuna: the
laws of France;

k. in Estonia, Latvia, and Lithuania: the laws of Finland;

I.  in Angola, Bahrain, Botswana, Burundi, Egypt, Eritrea, Ethiopia, Ghana, Jordan, Kenya,
Kuwait, Liberia, Malawi, Malta, Mozambique, Nigeria, Oman, Pakistan, Qatar, Rwanda, Sao
Tome and Principe, Saudi Arabia, Sierra Leone, Somalia, Tanzania, Uganda, United Arab
Emirates, the United Kingdom, West Bank/Gaza, Yemen, Zambia, and Zimbabwe: the laws of
England; and

m. in South Africa, Namibia, Lesotho and Swaziland: the laws of the Republic of South Africa.
6.1.3 Jurisdiction

The following paragraph pertains to jurisdiction and is added to section 1.15 as it applies for the countries
identified in bold print below:

All rights, duties, and obligations under this Agreement are subject to the courts of the country in which
the transaction is performed except that in the countries identified below, all disputes arising out of or
related to this Agreement, including summary proceedings, will be brought before and subject to the
exclusive jurisdiction of the following courts of competent jurisdiction:

AMERICAS

in Argentina: the Ordinary Commercial Court of the city of Buenos Aires,

in Brazil: the court of Rio de Janeiro, RJ;

in Chile: the Civil Courts of Justice of Santiago;

in Columbia: the judges and courts of general jurisdiction of Bogota, Colombia;

in Ecuador: the civil judges of Quito for executory or summary proceedings (as applicable);
in Mexico: the courts located in Mexico City, Federal District;

in Peru: the judges and tribunals of the judicial district of Lima, Cercado;

in Uruguay: the courts of the city of Montevideo;

T T@ ™o o0 oo

i. inVenezuela: the courts of the metropolitan area of the city of Caracas;
EUROPE, MIDDLE EAST, AND AFRICA
j- in Austria: the court of law in Vienna, Austria (Inner-City);

k. in Algeria, Andorra, Benin, Burkina Faso, Cameroon, Cape Verde, Central African Republic,
Chad, Comoros, Congo Republic, Djibouti, Democratic Republic of Congo, Equatorial
Guinea, France, French Guiana, French Polynesia, Gabon, Gambia, Guinea, Guinea-Bissau,

Z125-6835-06 7/2011 C1p. 23 n3 41



Ivory Coast, Lebanon, Madagascar, Mali, Mauritania, Mauritius, Mayotte, Monaco, Morocco,
New Caledonia, Niger, Reunion, Senegal, Seychelles, Togo, Tunisia, Vanuatu, and Wallis and
Futuna: the Commercial Court of Paris;

I.  in Angola, Bahrain, Botswana, Burundi, Egypt, Eritrea, Ethiopia, Ghana, Jordan, Kenya,
Kuwait, Liberia, Malawi, Malta, Mozambique, Nigeria, Oman, Pakistan, Qatar, Rwanda, Sao
Tome and Principe, Saudi Arabia, Sierra Leone, Somalia, Tanzania, Uganda, United Arab
Emirates, the United Kingdom, West Bank/Gaza, Yemen, Zambia, and Zimbabwe: the English
courts;

in South Africa, Namibia, Lesotho and Swaziland: the High Court in Johannesburg;
in Greece: the competent court of Athens;

in Israel: the courts of Tel Aviv-Jaffa;

in Italy: the courts of Milan;

in Portugal: the courts of Lisbon;

in Spain: the courts of Madrid; and

in Turkey: the Istanbul Central Courts and Execution Directorates of Istanbul, the Republic of
Turkey.

6.1.4 ApOGutpax

T L T o 5 3

%

Cnedyrowue rnonoxeHus omHocsamcs K apbumpaxy u dobaernsromces k pasdesny 1.15 6 mol cmeneHu, 8
KOmMOopOoU OHU MPUMEHSIFOMCS K yKa3aHHbIM HUXe cmpaHaM, 8bl0eIeHHbIM MOTyXUPHBIM WPUGMOM.
lMonoxeHusi amux ab3auee rnpUMeHsIromcs 8 moul Mepe, 8 KomopoU 3mo dornyckaemcs MPUMeHUMbIM
peaynupyowum 3aKkoHo0ameibCmeoM U MpoueccyasrbHbIMU HOPMamu:

ASIA PACIFIC

a. in Cambodia, India, Laos, Philippines, and Vietnam: Disputes arising out of or in connection with this
Agreement will be finally settled by arbitration, which will be held in Singapore in accordance with the
Arbitration Rules of Singapore International Arbitration Center (“SIAC Rules”) then in effect. The
arbitration award will be final and binding for the parties without appeal and will be in writing and set
forth the findings of fact and the conclusions of law.

The number of arbitrators will be three, with each side to the dispute being entitled to appoint one
arbitrator. The two arbitrators appointed by the parties will appoint a third arbitrator who will act as
chairman of the proceedings. Vacancies in the post of chairman will be filled by the president of the
SIAC. Other vacancies will be filled by the respective nominating party. Proceedings will continue
from the stage they were at when the vacancy occurred.

If one of the parties refuses or otherwise fails to appoint an arbitrator within 30 days of the date the
other party appoints its, the first appointed arbitrator will be the sole arbitrator, provided that the
arbitrator was validly and properly appointed.

All proceedings will be conducted, including all documents presented in such proceedings, in the
English language. The English language version of this Agreement prevails over any other language
version.

b. in the People’s Republic of China: In the event of a dispute, in case no settlement can be reached,
the disputes will be submitted to China International Economic and Trade Arbitration Commission for
arbitration according to the then effective rules of the said Arbitration Commission. The arbitration will
take place in Beijing and be conducted in Chinese. The arbitration award will be final and binding on
both parties. During the course of arbitration, this Agreement will continue to be performed except for
the part that the parties are disputing and which is undergoing arbitration.

c. inIndonesia: Each party will allow the other reasonable opportunity to comply before it claims that the
other has not met its obligations under this Agreement. The parties will attempt in good faith to
resolve all disputes, disagreements, or claims between the parties relating to this Agreement. Unless
otherwise required by applicable law without the possibility of contractual waiver or limitation, i)
neither party will bring a legal action, regardless of form, arising out of or related to this Agreement or
any transaction under it more than two years after the cause of action arose; and ii) after such time
limit, any legal action arising out of this Agreement or any transaction under it and all respective rights
related to any such action lapse.
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6.2

Disputes arising out of or in connection with this Agreement shall be finally settled by arbitration that
shall be held in Jakarta, Indonesia in accordance with the rules of Board of the Indonesian National
Board of Arbitration (Badan Arbitrase Nasional Indonesia or “BANI”) then in effect. The arbitration
award shall be final and binding for the parties without appeal and shall be in writing and set forth the
findings of fact and the conclusions of law.

The number of arbitrators shall be three, with each side to the dispute being entitled to appoint one
arbitrator. The two arbitrators appointed by the parties shall appoint a third arbitrator who shall act as
chairman of the proceedings. Vacancies in the post of chairman shall be filled by the chairman of the
BANI. Other vacancies shall be filled by the respective nominating party. Proceedings shall continue
from the stage they were at when the vacancy occurred.

If one of the parties refuses or otherwise fails to appoint an arbitrator within 30 days of the date the
other party appoints its, the first appointed arbitrator shall be the sole arbitrator, provided that the
arbitrator was validly and properly appointed.

All proceedings shall be conducted, including all documents presented in such proceedings, in the
English and/or Indonesian language.

EBPOIA, BIIVXKHUA BOCTOK U AOPUKA

d.

B AnbanHun, ApmeHnn, AsepbangxaHe, benapycu, bocHun n NepuerosuHe, bonrapumn, XopeaTtum,
Makegonuu, 'pysun, Benrpumn, Kasaxctane, Kupruscrane, Mongose, YepHoropun, MNonblLue,
PymbiHuun, Poccun, Cepbun, Cnosakun, TampkukuctaHe, TypkMeHucTaHe, YKpanmHe n Y3bekuctaHe:
Bce cnopbl, BoO3HUKaoLWmMe U3 HacToswero CornalleHns unm cBs3aHHbIe C ero HapyLleHnem,
npekpaLleHnem AencTBus Unm NpUsHaHMEM HeAeNCTBUTENbHbBIM, NOANEeXaT OKOHYaTeNbHOMY
YPErynMpoBaHuio B COOTBETCTBUM C NpaBunamu Apbutpaxa u YperynmpoBaHus MexayHapogHoro
ApbutpaxHoro LieHTpa ®enepanbHo QkoHoMuyeckon ManaTel B BeHe (BeHckue MpaBuna) Tpems
apbutpamu, HasHa4YeHHbIMW B COOTBETCTBMM C JAaHHbIMU NpaBuiaMu. ApbuTtpaxHoe
pa3bupartenbcTBo OyaeT npoBoanThes B BeHe (ABCTpusA), 1 opmumanbHbIM S3bIKOM
pasbupartenbcTBa OygeT aHrmnunckmi. PelweHne apbutpoB 6yaeT okoHYaTeNbHBIM U 06A3aTeNbHBIM
ans obenx ctopoH. MNMoatomy, B COOTBETCTBUM ¢ naparpadom 598 (2) ABcTpuiickoro paxkgaHCcKo-
npoLeccyanbHOro Kogekca, CTOPOHbl B IBHO BblpaXeHHOW (hOpMe OTKa3bIBalOTCA OT MPUMEHEHMUS
naparpada 595 (1), nyHkta 7 Kogekca. IBM moxeT, ogHako, Bo30yauTb pa3dbupaTtenscTBo B
KOMMETEHTHOM cyfe B CTpaHe YCTaHOBKN.

in Estonia, Latvia, and Lithuania: All disputes arising in connection with this Agreement will be finally
settled in arbitration that will be held in Helsinki, Finland in accordance with the arbitration laws of
Finland then in effect. Each party will appoint one arbitrator. The arbitrators will then jointly appoint
the chairman. If arbitrators cannot agree on the chairman, then the Central Chamber of Commerce in
Helsinki will appoint the chairman.

AMERICAS COUNTRY AMENDMENTS

BELIZE, COSTA RICA, DOMINICAN REPUBLIC, EL SALVADOR, HAITI, HONDURAS, GUATEMALA,
NICARAGUA, AND PANAMA

3.5.4 Automatic Annual Renewal of Software Subscription and Support and Selected Support

The following replaces the paragraph that begins "IF IBM DOES NOT RECEIVE SUCH
AUTHORIZATION BY THE EXPIRATION DATE":

IBM will renew, for an additional payment, expiring software subscription and support for all of
Customer’s Program licenses and Selected Support for all of Customer’s Selected Program
licenses to the next Anniversary if IBM or Customer’s reseller receives (1) Customer’s order to
renew (e.g., order form, order letter, purchase order) prior to the expiration of the current term or (2)
Customer’s payment within 30 days of Customer’s receipt of the software subscription and support
or Selected Support, as applicable, invoice for the next term.

3.3.1 Automatic Renewal of Fixed Term Licenses

The following replaces the paragraph that begins “IF IBM DOES NOT RECEIVE SUCH
AUTHORIZATION BY THE EXPIRATION DATE":

IBM will renew, for an additional payment, expiring Fixed Term Licenses for all of Customer’s
Program licenses for the same duration as the expiring term if IBM or Customer’s reseller receives
(1) Customer’s order to renew (e.g., order form, order letter, purchase order) prior to the expiration
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of the current term or (2) Customer’s payment within 30 days of Customer’s receipt of the Fixed
Term License invoice for the next term.

ALL AMERICAS (EXCEPT BRAZIL, CANADA, MEXICO, AND THE UNITED STATES)

The following terms apply to all Americas countries (except Brazil, Canada and the United States), unless
a specific country term states otherwise.

1.6 Payment
The following replaces 1.6b:

Amounts are due upon receipt of invoice and payable as IBM specifies in a Transaction Document.
The currency for payment of amounts due is US dollars or the equivalent in local currency as
follows:

1. As long as the country operates in a free currency exchange market, Customer and IBM agree
that IBM will accept payment in the applicable country national currency calculated at the country
official exchange rate published by the bank specified in a Transaction Document on the date
payment is made.

2. If the government of a country establishes any restriction or limitation on its free currency
exchange markets, Customer agrees to make payments to IBM in US dollars to a bank account
in New York, NY, USA, designated by IBM in the Transaction Document, provided that such
payment is not illegal under country law. If such method of payment is forbidden by country law,
Customer agrees to pay the amount indicated in the Transaction Document in country national
currency, calculated at the official exchange rate that is in use for the remittance of dividends
and net earnings to foreign investors outside the country.

Customer agrees to pay accordingly, including any late payment fee. The late payment fee is
calculated and payable in US dollars at two percent (or the maximum rate allowed by local law if
such is less than two percent) of the delinquent amount due per each thirty day period during which
any delinquent balance remains unpaid.

LATIN AMERICA

The following term applies to all countries in Latin America, except for Argentina and Brazil.

1.4 Acceptance of Terms

The following replaces the first sentence:

Customer accepts the terms in Attachments and Transaction Documents by signing them.
ARGENTINA, BRAZIL, CHILE, COLOMBIA, ECUADOR, MEXICO, PERU, URUGUAY, VENEZUELA

3.3.1 Automatic Renewal of Fixed Term Licenses and 3.5.4 Automatic Annual Renewal of IBM
Software Subscription and Support and Selected Support

Does not apply for Public Bodies who are subject to the applicable Public Sector Procurement
Legislation.

BRAZIL AND COLOMBIA
1.13 Agreement Termination
The following is added after the fourth paragraph:
All notices will be sent to the other party by registered letter.
ARGENTINA
1.4 Acceptance of Terms
The following replaces the second sentence:

A Product or Service becomes subject to this Agreement when IBM accepts Customer’s order by
signing a Transaction Document.

1.7 Taxes
If a transaction is subject to a stamp tax, both Customer and IBM will each pay 50% of such tax.
BRAZIL
1.4 Acceptance of Terms
The following replaces the second paragraph in this section:
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An Eligible Product becomes subject to this Agreement when IBM accepts Customer’s order by
signing a Transaction Document.

1.6 Payment
The following replaces 1.6b:
Amounts due are expressed in local currency.

Amounts are due upon receipt of invoice and payable in local currency as IBM specifies in a
Transaction Document. Customer agrees to pay accordingly, including any late payment fee.
Delinquent amounts are subject to monetary correction based on the inflation index called the
"General Price Index" calculated by Getulio Vargas Foundation (IGP-M/FGV), plus interest at the
rate of one percent per month, both calculated "pro rata die.” The late payment fee is calculated
against the resultant delinquent amount at the following rates:

1. two percent of the delinquent amount due per the first thirty day period during which any
delinquent balance remains unpaid, plus

2. ten percent for each successive thirty day period during which any delinquent balance remains
unpaid.

1.12.1 Notices and Communications
The following replaces 1.12.1:

Each of us may communicate with the other by electronic means and such communication is
acceptable as a signed writing. An identification code (called a “user ID”) contained in an electronic
document is sufficient to verify the sender’s identity and the document’s authenticity;

1.8 Eligible Products
The following replaces the first sentence in the second paragraph in this section:

IBM may add or withdraw Eligible Products at any time. IBM’s ability to increase such charges,
rates, and minimums will be subject to the requirements of Brazilian law.

3.3.1 Automatic Renewal of Fixed Term Licenses and 3.5.4 Automatic Annual Renewal of IBM
Software Subscription and Support and Selected Support

The following is added after the second paragraphs of both sections:

The transaction document will describe the process of the written communication to Customer
containing the applicable price and other information for the renewal period.

3.5.4 Automatic Annual Renewal of IBM Software Subscription and Support and Selected Support
The following is added to this section

Automatic Annual Renewal of IBM Software Subscription and Support and Selected Support:
Portuguese version of the Support Handbook will be provided upon written request.

COLOMBIA
1.7 Taxes

Customer and IBM accepts to pay, each one, fifty percent (50%) of legalization costs of the
Proposal.

MEXICO
1.6 Payment
The following replaces 1.6b:

Amounts are due upon receipt of invoice and payable as IBM specifies in a Transaction Document.
The currency for payment of amounts due is US dollars or the equivalent in local currency as
follows:

The payment must be made in United States Dollars or the equivalent in local currency at the

exchange rate published by the "Banco de México" in the Diario Oficial de la Federacion
correspondent to the payment date of the invoice.

Customer agrees to pay accordingly, including any late payment fee. The late payment fee is
calculated and payable in US dollars at two percent (or the maximum rate allowed by local law if
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such is less than two percent) of the delinquent amount due per each thirty day period during which
any delinquent balance remains unpaid.

PERU
1.11 Limitation of Liability
The following is added to the end of this section:

Except as expressly required by law without the possibility of contractual waiver, Customer and IBM
intend that the limitation of liability in this Limitation of Liability section applies to damages caused
by all types of claims and causes of action. If any limitation on or exclusion from liability in this
section is held by a court of competent jurisdiction to be unenforceable with respect to a particular
claim or cause of action, the parties intend that it nonetheless apply to the maximum extent
permitted by applicable law to all other claims and causes of action. In accordance with Article 1328
of the Peruvian Civil Code, the limitations and exclusions specified in this section will not apply to
damages caused by IBM’s willful misconduct (“dolo”) or gross negligence (“culpa inexcusable”).

NORTH AMERICA

CANADA

1.11 Limitation of Liability

1.11.1 Items for which IBM May be Liable

The following replaces the last sentence in this section 1.11.1:

Damages for bodily injury (including death) and physical harm to real property and tangible personal
property caused by IBM'’s negligence for which IBM is legally liable are not subject to a cap on the
amount of damages.

1.4 General Principles of Our Relationship
1.12.3 Compliance with Laws
The following replaces the one-sentence paragraph at the end of this section:

Each party will comply with applicable export and import laws and regulations, including those that
apply to goods of US origin and those that restrict or prohibit or limit export for certain uses or to
certain users.

1.12.5 Other Principles of Our Relationship
The following replaces item 1.12.5e:

No right or cause of action for any third party is created by this Agreement or any transaction under
it, nor is IBM responsible for any third party claims against Customer except as described in section
1.10 (Intellectual Property Protection) above or as permitted by the Limitation of Liability section
above for bodily injury (including death) or physical harm to real or tangible personal property
caused by IBM’s negligence for which IBM is legally liable to that third party.

The following subsection is added:
1.14.6 Data Privacy

For purposes of this section, "Personal Data" refers to information relating to an identified or identifiable
individual made available by one of the parties, its personnel, or any other individual to the other in
connection with this Agreement. The following provisions apply in the event that one party makes
Personal Data available to the other:

a. General

(1) Each party is responsible for complying with any obligations applying to it under applicable
Canadian data privacy laws and regulations (“Laws”).

(2) Neither party will request Personal Data beyond what is necessary to fulfill the purpose(s) for
which it is requested. The purpose(s) for requesting Personal Data must be reasonable. Each
party will agree in advance as to the type of Personal Data that is required to be made available.

b. Security Safeguards

(1) Each party acknowledges that it is solely responsible for determining and communicating to the
other the appropriate technological, physical, and organizational security measures required to
protect Personal Data.
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(2) Each party will ensure that Personal Data is protected in accordance with the security safeguards
communicated and agreed to by the other.

(3) Each party will ensure that any third party to whom Personal Data is transferred is bound by the
applicable terms of this section.

(4) Additional or different services required to comply with the Laws will be deemed a request for new
services.

c. Use

Each party agrees that Personal Data will only be used, accessed, managed, transferred, disclosed
to third parties, or otherwise processed to fulfill the purpose(s) for which it was made available.
d. Access Requests
(1) Each party agrees to reasonably cooperate with the other in connection with requests to access
or amend Personal Data.
(2) Each party agrees to reimburse the other for any reasonable charges incurred in providing each
other assistance.
(3) Each party agrees to amend Personal Data only upon receiving instructions to do so from the
other party or its personnel.
e. Retention
Each party will promptly return to the other or destroy all Personal Data that is no longer necessary to
fulfill the purpose(s) for which it was made available, unless otherwise instructed by the other or its
personnel or required by law.
f. Public Bodies Who Are Subject to Public Sector Privacy Legislation

For Customers who are public bodies subject to public sector privacy legislation, this section 1.14.6
applies only to Personal Data made available to Customer in connection with this Agreement, and the
obligations in this section apply only to Customer, except that: 1) section b(1) applies only to IBM; 2)
sections a(1) and d(1) apply to both parties; and 3) section d(2) and the last sentence in a(2) do not

apply.
UNITED STATES OF AMERICA
1.7 Taxes
The following is added at the end of this section

For Programs delivered electronically in the United States for which Customer claims a state sales
and use tax exemption, Customer agrees not to receive any tangible personal property (e.g., media
and publications) associated with the electronic program.

1.12 General Principles of Our Relationship
1.12.4 Dispute Resolution
The following is added to the end of this section:

Each party waives any right to a jury trial in any proceeding arising out of or related to this
Agreement.

1.12.5 Other Principles of Our Relationship
The following is added as 1.12.5.m:

U.S. Government Users Restricted Rights - Use, duplication or disclosure is restricted by the GSA
IT Schedule 70 Contract with the IBM Corporation.

3. Programs and Subscription and Support

The following sentence is added at the end of the paragraph that begins "IF IBM DOES NOT RECEIVE
SUCH AUTHORIZATION BY THE EXPIRATION DATE" in 3.5.4 Automatic Annual Renewal of Software
Subscription and Support and Selected Support:

CUSTOMER MAY TERMINATE SOFTWARE SUBSCRIPTION AND SUPPORT FOR A
PROGRAM OR SELECTED SUPPORT FOR A SELECTED PROGRAM LICENSE AT ANY TIME
AFTER THE FIRST ANNIVERSARY ON ONE MONTH'S WRITTEN NOTICE, EITHER DIRECTLY
TO IBM OR THROUGH CUSTOMER'’S IBM RESELLER, AS APPLICABLE, IF IBM HAS NOT
RECEIVED CUSTOMER’S WRITTEN AUTHORIZATION (e.g., order form, order letter, purchase
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order) TO RENEW CUSTOMER’S EXPIRING SOFTWARE SUBSCRIPTION AND SUPPORT OR
SELECTED SUPPORT. IN SUCH EVENT, CUSTOMER MAY OBTAIN A PRORATED REFUND.

The following sentence is added at the end of the paragraph that begins “IF IBM DOES NOT RECEIVE
SUCH AUTHORIZATION BY THE EXPIRATION DATE" in 3.3.1 Automatic Renewal of Fixed Term
Licenses:

CUSTOMER MAY TERMINATE A PROGRAM'S FIXED TERM LICENSE AT ANY TIME AFTER
ITS INITIAL TERM ON ONE MONTH'S WRITTEN NOTICE, EITHER DIRECTLY TO IBM OR
THROUGH CUSTOMER’S IBM RESELLER, AS APPLICABLE, IF IBM HAS NOT RECEIVED
CUSTOMER’S WRITTEN AUTHORIZATION (e.g., order form, order letter, purchase order) TO
RENEW CUSTOMER’S EXPIRING FIXED TERM LICENSE. IN SUCH EVENT, CUSTOMER MAY
OBTAIN A PRORATED REFUND.

2.3 Extent of Warranty
The following is added as the first paragraph:

If a Machine is subject to federal or state consumer warranty laws, IBM'’s statement of limited
warranty included with the Machine applies in place of these Machine warranties.

4.4 Machine Components
4.4.2 Title and Risk of Loss
The following replaces the first paragraph:

When IBM accepts Customer’s order, IBM agrees to sell Customer the Machine Component
described in a Transaction Document. IBM transfers title to Customer or, if applicable, Customer’s
lessor when the Machine Component is shipped to Customer or its designated location. However,
IBM reserves a purchase money security interest in the Machine Component until IBM receives the
amounts due. For a feature, conversion, or upgrade involving the removal of parts that become
IBM’s property, IBM reserves a security interest until IBM receives payment of all the amounts due
and the removed parts. Customer authorizes IBM to file appropriate documents to permit IBM to
perfect its security interest.

6.3 ASIA PACIFIC COUNTRY AMENDMENTS
AUSTRALIA
1.3 Definitions - Definition of “Personal Data”
The definition is amended and replaced with the following:

“Personal Data — any information that can be used to identify a specific individual such as name,
email address, home address or phone number that is provided to IBM to store, process or transfer
and includes Personal Information as defined by the Privacy Act 1988 (Cth).”

1.6 Payment
The following paragraph is added after 1.6¢ as 1.6d:

All charges or other amounts payable under this Agreement are specified to include applicable
goods and services tax (“GST").

1.7 Taxes
The following paragraph replaces 1.7 in its entirety:

If any government or authority imposes a duty, tax (other than income tax), levy, or fee, on this
Agreement or on the Eligible Product itself, that is not otherwise provided for in the amount payable,
Customer agrees to pay it when IBM invoices Customer. If the rate of GST changes, IBM may
adjust the charge or other amount payable to take into account that change from the date the
change becomes effective.

1.10 Intellectual Property Protection

1.10.3 Claims for which IBM is Not Responsible

The following replaces the second from last sentence:

Subject to any rights Customer may have under the Competition and Consumer Act 2010, this Intellectual
Property Protection section states IBM’s entire obligation to Customer and Customer’s exclusive remedy
regarding any third party intellectual property claims.
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1.11 Limitation of Liability
The following paragraph is included at the end of 1.11.1:

Where IBM is in breach of a guarantee implied by the Competition and Consumer Act 2010, IBM’s
liability is limited to, at IBM's discretion:

(a) for services:

(1) the supplying of the services again or

(2) the payment of the cost of having the services supplied again; and

(b) for goods:

(1) the repair or replacement of the goods or the supply of equivalent goods; or
(2) the payment of the cost of replacing the goods or having the goods repaired

Where a guarantee relates to the right to sell, quiet possession or clear title of a good under
schedule 2 of the Competition and Consumer Act, or the goods or services are of a kind ordinarily
acquired for personal, domestic, or household use or consumption, then none of the limitations in
this section apply.

2.5 Extent of Warranty

The last sentence of the second paragraph (“The warranty for IBM Machine Components is voided by
removal or alteration of Machine Components or parts identification labels”) is deleted.

The following paragraph is added after the paragraph that begins “These warranties are customer’s
exclusive warranties..”

The warranties specified in this Section are in addition to any rights Customer may have under the
Competition and Consumer Act 2010 or other legislation and are only limited to the extent permitted
by the applicable legislation. The reference to warranties and conditions throughout this agreement
includes a reference to guarantees for the purpose of the Competition and Consumer Act 2010.

The following paragraph replaces the paragraph that begins “Unless otherwise specified in an Attachment
or Transaction Document..”

Unless otherwise specified in an Attachment or Transaction Document, IBM provides non-IBM
Eligible Products, without warranties, conditions, or guarantees of any kind. However, non-IBM
manufacturers, developers, suppliers, or publishers may provide their own warranties to Customer.

5.5 Content

The following paragraph is added after the paragraph that begins “IBM provides only services for Content.
To the extent IBM is collecting any Personal Data, Customer acknowledges that in disclosing the
Personal Data to IBM, it has undertaken all steps necessary to comply with the disclosure and
collection requirements of the National Privacy Principles contained in the Privacy Act 1988,
Customer agrees and acknowledges that it has taken reasonable steps to disclose to the relevant
individuals such information about IBM that is prescribed under National Privacy Principle 1.3 that
Customer reasonably believes is necessary for Customer to comply with the National Privacy
Principle.

NEW ZEALAND
1.3 Definitions - Definition of “Personal Data”
The definition is amended and replaced with the following:

“Personal Data — any information that can be used to identify a specific individual such as name,
email address, home address or phone number that is provided to IBM to store, process or transfer
and includes Personal Information as defined by the Privacy and Personal Information Protection
Act.”

1.6 Payment
The following paragraph is added after 1.6c as 1.6d:

All charges or other amounts payable under this Agreement are specified to include applicable
goods and services tax (“GST”).

1.7 Taxes
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The following paragraph replaces 1.7 in its entirety:

If any government or authority imposes a duty, tax (other than income tax), levy, or fee, on this
Agreement or on the Eligible Product itself, that is not otherwise provided for in the amount payable,
Customer agrees to pay it when IBM invoices Customer. If the rate of GST changes, IBM may
adjust the charge or other amount payable to take into account that change from the date the
change becomes effective.

2.5 Extent of Warranty

The following paragraph is added after the paragraph that begins “These warranties are customer’s
exclusive warranties..”

The warranties specified in this section are in addition to any rights Customer may have under the
Consumer Guarantee Act 1993 or other legislation that cannot be excluded or limited by law.

The following paragraph replaces the paragraph that begins “Unless otherwise specified in an Attachment
or Transaction Document..”

Unless otherwise specified in an Attachment or Transaction Document, IBM provides non-IBM
Eligible Products, without warranties, conditions, or guarantees of any kind. However, non-IBM
manufacturers, developers, suppliers, or publishers may provide their own warranties to Customer.

BANGLADESH, BHUTAN, AND NEPAL3.5 Programs and Subscription and Support

The following replaces the paragraph that begins "IF IBM DOES NOT RECEIVE SUCH
AUTHORIZATION BY THE EXPIRATION DATE" in 3.5.4 Automatic Annual Renewal of Software
Subscription and Support and Selected Support:

IBM will renew, for an additional payment, expiring software subscription and support for all of
Customer’s Program licenses or Selected Support for all of Customer’s Selected Program licenses
to the next Anniversary if IBM or Customer’s reseller receives (1) Customer’s order to renew (e.g.,
order form, order letter, purchase order) prior to the expiration of the current term or (2) Customer’s
payment within 30 days of Customer’s receipt of the software subscription and support or Selected
Support , as applicable, invoice for the next term.

The following replaces the paragraph that begins "IF IBM DOES NOT RECEIVE SUCH
AUTHORIZATION BY THE EXPIRATION DATE" in 3.3.1 Automatic Renewal of Fixed Term Licenses:

IBM will renew, for an additional payment, expiring Fixed Term Licenses for all of Customer’s
Program licenses for the same duration as the expiring term if IBM or Customer’s reseller receives
(1) Customer’s order to renew (e.g., order form, order letter, purchase order) prior to the expiration
of the current term or (2) Customer’s payment within 30 days of Customer’s receipt of the Fixed
Term License invoice for the next term.

HONG KONG SAR, MACAU SAR, AND TAIWAN

As applies to transactions initiated and performed in Taiwan and the Special Administration Regions
“SARs” specified, phrases throughout this Agreement containing the word "country"” (for example,
“country of acquisition" and "country of installation") are replaced with the following:

1) In Hong Kong SAR: “Hong Kong SAR®

2) In Macau SAR: “Macau SAR,” except under section 1.15.2 (Governing Law) above; and
3) In Taiwan:"Taiwan.”

INDIA

1.12.4 Dispute Resolution

The following replaces the final sentence in 1.12.4:

If no suit or other legal action is brought, within three years after the cause of action arose, in
respect of any claim that either party may have against the other, the rights of the concerned party
in respect of such claim will be forfeited and the other party will stand released from its obligations in
respect of such claim.
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6.4

INDONESIA
1.13 Agreement Termination
The following paragraph is added:

Both parties waive the provisions of article 1266 of the Indonesian Civil Code to the extent the
article requires such court decree for the termination of an agreement creating mutual obligations.

JAPAN
1.6 Payment
Add the following sentence:
Customer agrees to pay within 30 days from our invoice date.
1.12.4 Dispute Resolution
The following is inserted at the end of 1.12.4:

Any doubts concerning this Agreement will be initially resolved between us in good faith and in
accordance with the principle of mutual trust.

PEOPLE’S REPUBLIC OF CHINA

1.3 Definitions - Definition of “Date of Installation”
The following replaces the definition of Date of Installation:
Date of Installation —

a. for an IBM Machine Component IBM is responsible for installing, the business day after the day IBM
installs it.

b. for a Customer-set-up (CSU) Machine Component, the earlier of i) the second business day after
arrival at Customer’s installation location or ii) two months after the date of delivery. When a CSU
Machine Component is delivered for connection to a non-CSU Machine or Machine Component
delivered by IBM, the Date of Installation of the CSU Machine Component will be the later of these
two installation dates.

SINGAPORE
1.12.5 Other Principles of Our Relationship
The following replaces the terms of 1.12.5e:

Subject to the rights provided to IBM’s Eligible Product developers and suppliers as provided in 1.11
above (Limitation of Liability), a person who is not a party to this Agreement will have no right under
the Contracts (Right of Third Parties) Act to enforce any of its terms.

NMOMNPABKW ONA CTPAH EBPOIbI, BIINXKHETO BOCTOKA, A®PUKIA
MonpaBku, NPMMeHUMBbIe K HECKOJIbKUM CTpaHaM
EBPOIMA, BNMXHUA BOCTOK U AOPUKA

Cnedytouwee ronoxeHue npuMeHsiemcsi Ko ecem cmpaHam Eaponbi, briuxHeezo Bocmoka u Aghpuku,
ecriu 8 0cObOM ronoKeHUU Orsi KOHKPemHOoU cmpaHbl He yKa3aHo UHOe.

1.11.1 To, 3a yto IBM MOXeT HeCTU OTBETCTBEHHOCTb

B nepsom ab3aue "100 000 donnapoe CLUA" 3ameHsiemcsi credyouum:
500 000 eBpo (MATLCOT ThICAY €BPO)

EU MEMBER STATES AND ADDITIONAL COUNTRIES SPECIFIED

The following term applies to all EU Member States, Iceland, Liechtenstein, Norway, Switzerland, Turkey,
and any other European country that has enacted local data privacy or protection legislation similar to the
EU model.

1.12.5 Other Principles of Our Relationship
The following replaces 1.12.5d:
a. Definitions — For the purposes of 1.12.5d, the following additional definitions shall apply:
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(1) Business Contact Information — business-related contact information disclosed by Customer to
IBM, including names, job titles, business addresses, telephone numbers and email addresses
of Customer’s employees and contractors.

(2) Business Contact Personnel — Customer employees and contractors to whom the Business
Contact Information relates. For Austria, Italy, and Switzerland, Business Contact Information
also includes information about Customer and its contractors as legal entities (for example,
Customer's revenue data and other transactional information).

(3) Data Protection Authority — the authority established by the Data Protection and Electronic
Communications Legislation in the applicable country or, for non-EU countries, the authority
responsible for supervising the protection of personal data in that country, or (for any of the
foregoing) any duly appointed successor entity thereto.

(4) Data Protection & Electronic Communications Legislation — i) the applicable local legislation and
regulations in force implementing the requirements of EU Directive 95/46/EC (on the protection
of individuals with regard to the processing of personal data and on the free movement of such
data) and of EU Directive 2002/58/EC (concerning the processing of personal data and the
protection of privacy in the electronic communications sector); or ii) for non-EU countries, the
legislation and/or regulations passed in the applicable country relating to the protection of
personal data and the regulation of electronic communications involving personal data,
including (for any of the foregoing) any statutory replacement or modification thereof.

(5) IBM Group — International Business Machines Corporation of Armonk, New York, USA, its
subsidiaries, and their respective Business Partners and subcontractors.

b. Customer authorises IBM:

(1) to process and use Business Contact Information within IBM Group in support of Customer,
including the provision of support services, and for the purpose of furthering the business
relationship between Customer and IBM Group, including, without limitation, contacting
Business Contact Personnel (by email or otherwise) and marketing IBM Group products and
services (the “Specified Purpose”); and

(2) to disclose Business Contact Information to other members of IBM Group in pursuit of the
Specified Purpose only.

c. |IBM agrees that all Business Contact Information will be processed in accordance with the Data
Protection & Electronic Communications Legislation and will be used only for the Specified Purpose.

d. To the extent required by the Data Protection & Electronic Communications Legislation, Customer
represents that it has obtained (or will obtain) any consents from (and has issued (or will issue) any
notices to the Business Contact Personnel as are necessary in order to enable IBM Group to
process and use the Business Contact Information for the Specified Purpose.

e. Customer authorizes IBM to transfer Business Contact Information outside the European Economic
Area, provided that the transfer is made on contractual terms approved by the Data Protection
Authority or the transfer is otherwise permitted under the Data Protection & Electronic
Communications Legislation.

The following terms are added as a new section 4.4.6 for Iceland, Norway, and all Member States of the
European Union (“EU”), except Germany:

4.4.6 Disposal of Machines

As from the effective date in Customer’s country of local laws and regulations implementing Directive
2002/96/EC of the European Parliament and of the Council of 27 January 2003 on waste electrical and
electronic equipment (WEEE), the following applies:

4.4.6.1 When any Machine supplied under this Agreement replaces a machine put on the market before
August 13, 2005, then IBM will collect and dispose of such replaced machine, provided that IBM is
required to do so by applicable law. IBM may charge for such collection and disposal, to the extent
permitted by applicable law.
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4.4.6.2 For all WEEE, Customer is responsible for making the WEEE available for collection from
Customer’s premises within 30 days after supply of the replacement Machine. Whenever IBM collects and
disposes of Customer WEEE, based on a legal or contractual obligation, Customer agrees:

a. to securely erase from any WEEE all programs not provided by IBM with the original equipment and
data, including without limitation, the following: i) information about identified or identifiable individuals
or legal entities ("Personal Data"); and ii) Customer’s confidential or proprietary information and other
data If removing or deleting Personal Data is not possible, Customer agrees to transform such
information (e.g., by making it anonymous) so that it no longer qualifies as Personal Data under
applicable law;

b. toremove all funds, if any, from WEEE, returned to IBM,;

c. thatIBM is not responsible for saving or protecting any funds, programs not provided by IBM with the
original equipment, or any data contained in a WEEE that Customer returns to IBM; and

d. that IBM may ship all or part of the WEEE or its software to other IBM or third party locations around
the world to perform its responsibilities under this Agreement, and Customer authorizes IBM to do so.

WESTERN EUROPEAN COUNTRIES
2.3 Warranty for IBM Machine Components of IBM Appliances

The following paragraph is added after the second paragraph for all countries listed in the definition of
Western Europe below:

The warranty for IBM Machines acquired in Western Europe will be valid and applicable in all
Western European countries provided the Machines have been announced and made available in
such countries. For purposes of this paragraph, “Western Europe” means Andorra, Austria,
Belgium, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Monaco, Netherlands,
Norway, Poland, Portugal, Romania, San Marino, Slovakia, Slovenia, Spain, Sweden, Switzerland,
United Kingdom, Vatican State, and any country subsequently that subsequently joins the European
Union, as from the date of accession.

AnA BCEX CTPAH EMEA
1.6 Onnarta

lNpusedeHHoe Huxe rnonoxeHue 3ameHsiem nyHkm 1.6b 0519 nepeyuCcieHHbIX HUXe cmpaH (3a
UCKITIOYEeHUeM 0c0b0 02080PEHHbIX Cry4aes):

CyMMbI Ha4YnCnATCA U noaneXxart BblnsaTte no nosiy4eHnm cHeTa. 3akasuuk O6ﬂ3yeTCﬂ npon3secTtun
COOTBETCTBYHOLME BblNJ1aThl, BKIHO4ad BCe LIJTpaCbeIe CaHKUMN 3a 3aepPiKKY nnatexen.

Ecnun Bbinnarta He nponsBefeHa B TedeHne 30 gHEN CO AHS BbICTaBMEeHUs cdeTa (unu, B cnyyae
eXekBapTarbHbIX aBaHCOBbIX BbICTABMEHUN CHETOB NPW NEPUOLMYECKNX NNaTexax, B TeyeHne 60
OHeN Co OHA BbICTaBNeHNs cyeTa), ¢ 3akasuymka MoryT B3MMaThCs LWTpadHble CaHKLMM 3a 3a4epXKKY
nnaTexen.

The late payment charges are calculated as follows:
Belgium and Luxembourg:
Replace the first sentence in the second paragraph of the above EMEA-wide text with the following:

Any amounts not paid within the terms stated on the IBM invoice will be subject to a late payment
fee that will be equal to 1% per period of 30 days, based on the outstanding balance VAT included,
until paid in full. Late payment fees due will have to be paid at the end of each period of 30 days.

Denmark and Sweden:

Interest according to the Late Payment Interest Act apportioned to the number of days of delay.
Estonia, Latvia, and Lithuania:

2% per month apportioned to the number of days of delay.
Finland:

Interest according to the Act on interest rate apportioned to the number of days of delay.
France:
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In compliance with article 441-6 of the Code of Commerce, a late payment fee is payable, without
any need for IBM to issue a reminder, in respect of the period commencing on the day following the
payment due date specified on IBM's invoice, and ending on the date when full payment of the
invoiced amount is made; such late payment fee shall be calculated on the basis of a rate equal to
the European Central Bank's rate for its most recent refinancing operation, plus 10 points.

Germany:
Late payment fees will be calculated according to the German statutory rate.

In the second paragraph of the above EMEA-wide text replace both usages of “date of invoice” with the
following:

due date
Greece:
The following replaces the above EMEA-wide text:

Amounts are due and payable upon receipt of invoice. If payment is not made within 30 days from
the date of invoice, Customer may be subject to late payment fees.

The late payment fees will be calculated, per day of actual delay, from the due date of the invoice,
based on the maximum rate of late payment fee allowed by law.

Italy:
Replace the final paragraph of the above EMEA-wide text with the following:

The late payment charges will be calculated, per day of actual delay, based on the prime rate
published by the Italian Banking Association ABI in effect on the last day of the month the payment
has been received by IBM, increased by three points.

In case of no payment or partial payment and following a formal credit claim procedure or trial IBM
might initiate, the late payment fee will be calculated from the due date of the invoice based on the
prime rate published by the Italian Banking Association ABI in effect on the last day of the month the
payment was due, increased by three points. IBM can transfer the credit to a factoring company; if
IBM does so, it will advise Customer in writing.

Netherlands:
The following replaces the second and third sentences of the EMEA-wide text:

If payment is not made within 30 days from the date of invoice, Customer will be in default without
the necessity of a default notice. In such case Customer will be subject to late payment fees of 1%
per month.

Norway:
Interest according to the Late Payment Interest Act apportioned to the number of days of delay.
South Africa, Namibia, Lesotho, Swaziland:

Such charges accrue daily from the date payment must have been received by IBM, and will be
equal to 2% (two percent) above the ruling prime rate (of a bank designated by IBM) on any
outstanding payment.

Spain:
Such fees will be calculated applying 1% of the charges per month to the number of days of delay.
UK and Ireland:

Such charges will be calculated at a monthly rate of 2% of the invoice amount, or as permitted by
applicable law.

UK, Ireland, South Africa, Namibia, Lesotho, Swaziland:
Add the following:

IBM’s rights relating to late payment charges shall be in addition to any other right that IBM may
have in the event that Customer fails to make any payment due to IBM under this Agreement.

IBM reserves the right to require payment in advance of delivery or other security for payment.
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BAHRAIN , KUWAIT, OMAN, QATAR, SAUDI ARABIA, AND UNITED ARAB EMIRATES

lNpusedeHHoe HUXe nosioxeHue 3ameHsiem absau, HadyuHarowutics cnosamu "ECJIN IBM HE TOJTYYUT
TAKOE PA3PELLUEHUWE KO QHKO UCTEYEHUST CPOKA" e pasdene 3.5.4 Aemomamu4eckoe
Exez2o0Hoe lpodneHue Modnucku u lModdepxku lNpo2pammHo20 obecnevyeHust u lModdepkku
UN36paHHbIX Mpozpamm:

IBM will renew, for an additional payment, expiring software subscription and support for all of
Customer’s Program licenses or Selected Support for all of Customer’s Selected Program licenses
to the next Anniversary if IBM or Customer’s reseller receives (1) Customer’s order to renew (e.g.,
order form, order letter, purchase order) prior to the expiration of the current term or (2) Customer’s
payment within 30 days of Customer’s receipt of the software subscription and support or Selected
Support, as applicable, invoice for the next term.

The following replaces the paragraph that begins "IF IBM DOES NOT RECEIVE SUCH
AUTHORIZATION BY THE EXPIRATION DATE" in 3.3.1Automatic Renewal of Fixed Term Licenses:

IBM will renew, for an additional payment, expiring Fixed Term Licenses for all of Customer’s
Program licenses for the same duration as the expiring term if IBM or Customer’s reseller receives
(1) Customer’s order to renew (e.g., order form, order letter, purchase order) prior to the expiration
of the current term or (2) Customer’s payment within 30 days of Customer’s receipt of the Fixed
Term License invoice for the next term.

AUSTRIA

1.6 Payment

Replace the above EMEA-wide text in 1.6b with the following:
Payment in full is due and payable without deduction upon receipt of invoice. Customer agrees to
pay accordingly, including any late payment fees. If the invoice amount is not received on IBM’s
account within 30 days, upon due date, IBM may charge late payment fees at the rate indicated in
the Transaction Document.

1.11 Limitation of Liability

The following sentence is added:

The following limitations and exclusions of IBM's liability do not apply for damages caused by gross

negligence or willful misconduct.

1.11.1 Items for which IBM May Be Liable

The following replaces the first sentence:

Circumstances may arise where, because of a default by IBM in the performance of its obligations under
this Agreement or other liability, Customer is entitled to recover damages from IBM.

In the second sentence of the first paragraph, delete entirely the parenthetical phrase “(including
fundamental breach, negligence, misrepresentation, or other contract or tort claim).”

1.11.2 Items for which IBM Is Not Liable

The following replaces 1.11.2b:

indirect damages or consequential damages; or

2.5 Extent of Warranty

The following replaces the last paragraph
Warranty for non-IBM Eligible Products:

(a) Warranty is provided for a period of twelve months, beginning at the date of delivery.
Consumers are at least entitled to claim warranty defects within the limitation period
provided by law.

(b) IBM warrants that each non-IBM Eligible Product, when used in the specified operating
environment, relates to its functions and conforms to its specifications. In case a non-
IBM Eligible Product is delivered without specifications, IBM only warrants that the non-
IBM Eligible Product information correctly describes the non-IBM Eligible Product, and
that the non-IBM Eligible Product can be used according to the non-IBM Eligible Product
information.
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(c) IBM does not warrant uninterrupted or error-free operation of a non-IBM Eligible Product
or that IBM will correct all program defects. The Customer is responsible for the results
of the use of a non-IBM Eligible Product. IBM does not warrant uninterrupted or error-
free operation of an Eligible Product or that IBM will correct all defects.

(d) At IBM'’s discretion, warranty may also be provided by the third party provider himself.

(e) Inthe eventthat IBM is unable to remedy a warranty defect within a reasonable period
of time - even after an appropriate grace period - the Customer may in respect of this
defect (at his discretion) demand a reduction of price, or rescission of contract. In case
of minor defects or deviations, the Customer shall not be entitled to demand a rescission
of the contract.

(f)  In addition, the limitation of liability provision will apply.

(g) However, non-IBM manufacturers, developers, suppliers, or publishers may provide their
own warranty to Customer.

AUSTRIA, DENMARK, ESTONIA, FINLAND, LATVIA, LITHUANIA, NORWAY, SWEDEN:
1.7 Taxes
Delete the last sentence:
This excludes those taxes based on IBM'’s net income.
BELGIUM, FRANCE, UK, IRELAND, SOUTH AFRICA, NAMIBIA, LESOTHO, SWAZILAND:
1.7 Taxes
Delete 1.7.
EGYPT
1.12. General Principles of Our Relationship
Delete 1.12.1.
GERMANY
1.11. Limitation of Liability
The following replaces the Limitation of Liability section in its entirety:

a. IBM will be liable without limit for 1) loss or damage caused by a breach of an express guarantee; 2)
damages or losses resulting in bodily injury (including death); and 3) damages caused intentionally
or by gross negligence.

b. Inthe event of loss, damage and frustrated expenditures caused by slight negligence or in breach of
essential contractual obligations, IBM will be liable, regardless of the basis on which Customer is
entitled to claim damages from IBM (including fundamental breach, negligence, misrepresentation,
or other contract or tort claim), per claim only up to the greater of 500,000 euro or the charges (if the
Eligible Product is IBM SaaS or subject to Fixed Term charges, up to 12 months’ charges)
Customer paid for the Eligible Product that caused the loss or damage. A number of defaults which
together result in, or contribute to, substantially the same loss or damage will be treated as one
default.

c. Inthe event of loss, damage and frustrated expenditures caused by slight negligence, IBM will not
be liable for indirect or consequential damages, even if IBM was informed about the possibility of
such loss or damage.

d. Incase of delay on IBM'’s part: 1) IBM will pay to Customer an amount not exceeding the loss or
damage caused by IBM’s delay and 2) IBM will be liable only in respect of the resulting damages
that Customer suffers, subject to the provisions of ltems a and b above.

1.12.4. Dispute Resolution
The following replaces the third sentence of 1.12.4:

Any claims resulting from this Agreement are subject to a limitation period of three years, except as
stated in Section 2 (Warranties) of this Agreement.
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1.12.5 Other Principles of Relationship
The following replaces1.12.5e:

No right or cause of action for any third party is created by this Agreement, nor is IBM responsible
for any third party claims against Customer, except (to the extent permitted in Section 1.11
(Limitation of Liability) for: i) bodily injury (including death); or ii) damage to real or tangible personal
property for which (in either case) IBM is legally liable to that third party.

2.2 Warranty for IBM Software Subscription and Support and Selected Support
The following replaces 2.2

IBM warrants that Software Maintenance will be provided using reasonable care and skill, and
according to its current description and the provisions of this Agreement.

The Customer agrees to provide timely written notice of any failure to comply with this warranty so
that IBM can take corrective action.

IBM will remedy any defects covered by warranty, of which written notice has been given by
Customer. If a defect is not remedied within a reasonable period of time, the Customer may in
respect to such defect, provided that the value of the serviceability of the work is impaired, either
request a reduction of price, or, rescind this Agreement. In case of minor defects or deviations, the
Customer shall not be entitled to rescind this Agreement. In case the Customer should be entitled to
liability claims because of a warranty defect, the Limitation of Liability section shall apply. However
the Customer shall not be entitled to liability claims resulting from minor warranty defects.

2.3 Warranty for IBM Machine Components of IBM Appliances
The following replaces 2.3:

IBM warrants that each IBM Machine Component is free from defects at the time of delivery and
conforms to its Specifications. The warranty period for a Machine Component commences on the
Date of Installation, however at the earliest upon delivery. During the warranty period, IBM will
remedy any warranty defects, through repair or exchange.

In the event that IBM is unable to remedy a warranty defect or defect correction fails within a
reasonable period of time , the Customer may in respect of such defect, provided the value or the
serviceability of the Machine Component is impaired, either request a reduction of price, or rescind
this Agreement. In case of minor warranty defects, the Customer shall not be entitled to rescind this
Agreement.

In case the Customer should be entitled to liability claims because of a warranty defect, the
Limitation of Liability section shall apply. However the Customer shall not be entitled to liability
claims resulting from minor warranty defects.

2.5 Extent of Warranty
The second paragraph is deleted.
The following replaces the last paragraph:

Warranty for Non-IBM Eligible Products may, at IBM's discretion, also be provided by non-IBM
manufacturers, developers, suppliers, or publishers themselves.

4.4.6 Disposal of Machines
The following terms are added as a new section 4.4.6:

In accordance with the law for the placing on the market, the return, and the environmentally compatible
disposal of Electrical and Electronic Equipment (Electrical and Electronic Equipment Law - ElektroG), for
machines the following will apply:

4.4.6.1 IBM is prepared to take back IBM waste electrical and electronic equipment (WEEE) that were
put on the market as new machines after August 13, 2005, and IBM will be responsible for the disposal of
such machines.

4.4.6.2 According to German law, Customer is responsible to dispose of WEEE, which is not covered by
the preceding sentence. In such case, IBM is prepared to take back and dispose of, in compliance with
applicable law, such WEEE by charging the applicable disposal fee to the Customer, based on a separate
agreement.
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Customer is responsible for making the WEEE available for collection from Customer’s premises within
30 days after supply of the replacement Machine.

4.4.6.3 Whenever IBM collects and disposes of Customer WEEE, based on a legal or contractual
obligation, Customer agrees:

a. Customer is responsible to remove all funds, if any, from WEEE returned to IBM, and to securely
erase any data that Customer considers sensitive (including personal data), existing infon waste
machines (e.g. hard disk, storage devices, memory chips, etc.), before making them available for
collection by IBM or its designated assignee. In the event that Customer is unable to comply with
this obligation due to technical reasons, Customer will inform IBM thereof in writing. In this case,
IBM shall be entitled to delete all data stored in/fon the waste machines, as instructed and requested
by Customer and according to the “IBM Supplementary Terms and Conditions for Processing of
Customer Data by Order according to § 11 BDSG”;

b. IBM is not responsible for saving or protecting any funds, programs not provided by IBM with the
original equipment, or any data contained in a WEEE that Customer returns to IBM; and

C. IBM may ship all or part of the WEEE or its software to other IBM or third party locations around the
world to perform its responsibilities under this Agreement, and Customer authorizes IBM to do so.

NETHERLANDS
1.6. Payment
Add the following paragraphs to 1.6b:
We may apply Customer’s payment to Customer’s other outstanding invoices.

Our rights relating to late payment charges shall be in addition to any other right that we may have
in the event that Customer fails to make any payment due to us under this Agreement.

We reserve the right to also base our decision on the conclusion of an agreement with Customer on
Customer’s solvency and to require payment in advance of delivery or other security for payment.

Customer’s obligation to pay is unconditional and shall not be subject to any abatement, reduction,
set-off, defense, counter-claim interruption, deferment, or recoupment.

Replace 1.7 with the following:

Customer agrees to pay all taxes and duties, regardless of their qualification, unless specified
otherwise on the invoice.

SOUTH AFRICA, NAMIBIA, LESOTHO, SWAZILAND
1.6 Payment
Add the following additional sentence:

When Customer makes payment by cheque, payment is deemed to have been made only when
Customer’s cheque has been received by IBM and its relevant account has been credited by IBM’s
authorised bankers.

SWITZERLAND
1.3 Definitions - Definition of “Non-IBM Program”
The following is added to definition of. Non-IBM Programs:
No liability of whatever sort is accepted or warranty granted by IBM.
1.12. General Principles of Our Relationship
Delete 1.12.1.
TURKEY
1.6 Payment
The following replaces 1.6b

Amounts are due and payable upon receipt of invoice. Customer agrees to pay accordingly,
including any late payment charges.

If payment is not made within 30 days from the date of invoice, Customer may be subject to late
payment charges.

Add the following to the end of this section:
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Customer is responsible for all banking charges (including, but not limited to, LC charges,
commissions, stamps, and extensions) incurred within and outside of Turkey.

IRELAND AND UNITED KINGDOM
The following sentence is added to the first paragraph of the preamble:
Nothing in this paragraph shall have the effect of excluding or limiting liability for fraud.
1.11 Limitation of Liability
1.11.1 Items for Which IBM May Be Liable
The following replaces the first paragraph of the Subsection:

For the purposes of this section, a “Default” means any act, statement, omission or negligence on
the part of IBM in connection with, or relating to, any Program license granted, any goods sold or
services rendered by IBM under this Agreement in respect of which IBM is legally liable to
Customer, whether in contract or in tort. A number of Defaults which together result in, or contribute
to, substantially the same loss or damage will be treated as one Default.

Circumstances may arise where, because of a Default by IBM in the performance of its obligations
under this Agreement or other liability, Customer is entitled to recover damages from IBM.
Regardless of the basis on which Customer is entitled to claim damages from IBM and except as
expressly required by law without the possibility of contractual waiver, IBM’s entire liability for any
one Default will not exceed the amount of any direct damages, to the extent actually suffered by
Customer as an immediate and direct consequence of the default, up to the greater of (1) 500,000
euro (or the equivalent in local currency) or (2) 125% of the charges (if the Eligible Product is
subject to fixed term charges, up to 12 months' charges) for the Eligible Product that is the subject
of the claim. Notwithstanding the foregoing, the amount of any damages for bodily injury (including
death) and damage to real property and tangible personal property for which IBM is legally liable is
not subject to such limitation. In addition, the amount (if any) payable by IBM under the provisions of
section 1.10.1 shall not be subject to any limitation or exclusion set forth in this section 1.11.

1.11.2 Items for Which IBM is Not Liable
The following replaces Items 1.11.2b and 1.11.2c:

b.  special, incidental, exemplary, or indirect damages or consequential damages; or
c. wasted management time or lost profits, business, revenue, goodwill, or anticipated savings.
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